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The Covid-19 Pandemic as a Driver of More
Responsive Social Procedures: between Theory and
Practices in Slovenia

Matej Babsek!, Polonca Kovac?

Abstract:

Social and other administrative procedures are gaining importance because of the
increasing complexity of administrative relationships brought about by the Covid-19
pandemic, digitalisation, and other societal changes. When exercising social rights,
procedural elements should be seen - both at the level of regulation and enforcement
of the rules - as factors contributing to the welfare state, the rule of law, and good
administration, and not as an excuse for a bureaucratic attitude. In view of the
multifunctionality of social procedures, including their casual-functional role in social
relationships and their potential for a critical, value-based evaluation of the current
regulation, the rationale for this study is to assess the impact of the Covid-19 pandemic
on special administrative procedures conducted by the 16 social work centres (SWCs)
in Slovenia. A special emphasis is placed on the informational calculation of social
assistance payments, such as child benefits, kindergarten subsidies or state scholarships
- by far the most numerous procedures involving social rights in Slovenia, with over
one million cases annually. Drawing upon a normative analysis, available statistics,
semi-structured interviews with SWCs managers and surveys among employees, the
findings reveal that the response of SWCs to the crisis has improved. However, largely
due to the lack of coordination on the part of the line ministry, the simplifications
introduced mainly benefit the public administration rather than particularly vulnerable
parties to the procedure. Consequently, there is a need to pay greater attention to
providing the parties with adequate protection of their constitutional rights and other

elements of good public governance.

1 Faculty of Public Administration, University of Ljubljana, Ljubljana, Slovenia.
2 Faculty of Public Administration, University of Ljubljana, Ljubljana, Slovenia.
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Points for Practitioners:

In addition to analysing the direct practical implications of the legislative,
organisational, and IT adaptations to the Covid-19 pandemic, the article provides a
broader study of the multifunctionality of social procedures and their role in ensuring
citizens’ fundamental rights in times of socially unstable conditions. The findings are
thus directly applicable for practitioners deciding on social procedures in the broader
European setting, and for policymakers and legislators in the respective fields. As the
conclusions are grounded on a strong methodological framework, this should
contribute to advocating the much-needed change in ensuring the protection of the
basic constitutional rights in social procedures in times of crisis in Central Europe and
beyond.

Keywords:

administrative procedure, Covid-19 pandemic, digitalisation, good governance, rule
of law, Slovenia, social rights

1. Introduction

As set out in several international instruments and most national constitutions, social
rights are among the key elements of the rule of law and the welfare state. Slovenia
guarantees them at the highest level through the provisions of Articles 1, 2, 3, 14, 21-25,
50 et seq. of the Constitution of the Republic of Slovenia (Avbelj, 2019). However, in
addition to constitutional and statutory regulation, a welfare state governed by the rule
of law must also have in place the relevant procedures and organisational and IT
measures. If procedures are not predictable and user-friendly, it will be difficult or
impossible for the parties to exercise their legal rights, especially considering the
frequent lack of knowledge and experience among vulnerable citizens (Ranchordas,
2022). Therefore, in cases involving social rights, the above elements should be seen at
both normative and implementation levels in a cross-section between the rule of law
and the welfare state rather than perceiving the constitutional guarantees as
administrative barriers and the rules as an excuse for bureaucratism (Kovac, 2021).
Social affairs are largely dealt with in administrative procedures. The legality of
administrative acts is subsequently reviewed in a social or administrative dispute,
sometimes even through constitutional review based on a constitutional complaint or
the assessment of the consistency of lower general acts with higher regulations.
According to the majority view, social rights require special administrative procedures
(Jerovsek & Kovac, 2008) where the general law on administrative procedure (GAPA)
applies subsidiarily to sector-specific legislation.* These procedures mainly fall within

3 ZUP, Zakon o splosnem upravnem postopku, Official Gazette of the Republic of Slovenia, Nos 80/99,
70/00, 52/02, 73/04, 119/05, 105/06-ZUS-1, 126/07, 65/08, 8/10, 82/13, 175/20-ZIUOPDVE,
3/22-ZDeb.
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the competence of social institutions — such as social work centres (SWCs) - or
institutions providing compulsory social insurance (e.g. pension or health insurance).
Other related services include the tax service, municipalities or administrative units,
schools, health institutions, and the like. The topic under consideration is particularly
varied in content and rich in scope. It concerns each member of a community, whether
a net contributor to or a beneficiary of the social system on which some EUR 2.155
billion was spent in Slovenia in 2020 alone. What all social-administrative procedures
have in common is the relationship between authorities (State and municipal bodies or
delegated public authorities, whose primary task is to protect the public interest, i.e. to
develop a socially sustainable society with limited resources) and individual parties
exercising their rights or legal benefits to improve their social situation.

Social rights are part of the general administrative system, which in the EU and Slovenia
is subject to global trends, including good administration, debureaucratisation, and
digitalisation. These come especially to the fore in times of crisis, such as the Covid-19
pandemic. With the spreading of the virus and the measures taken to contain it, the
pandemic affected almost every dimension of social life, including administrative and,
in particular, social relationships. Administrative procedures - particularly in the social
sphere — were simplified to better cope with the situation. Thus, for example, it was
possible to file applications and serve administrative acts without the otherwise formal
requirement of identification (of the will) of the parties, while efforts were also made
toward digitalisation (for Slovenia, see Aristovnik et al., 2021; for V4 countries, Horvat
et al., 2021; more broadly Hirsh et al., 2022).

Moreover, countries provided various forms of social assistance, at least in the first
waves of the pandemic. However, even or especially during crises, the simplification of
procedures must not undermine the balance between responsiveness and efficiency on
the one hand and the legitimate protection of citizens’ rights and inclusion on the other.
is the aforementioned are dictated by the concept of good administration, an element
of good public governance (Galetta et al., 2015). In this context, responsiveness should
be perceived as pursuing public interest in a timely and accurate matter, providing the
appropriate services for citizens by acknowledging both citizen-driven and expert-
driven approaches in designing social public policies (Liao, 2016). Responsive social
procedures are value-based and have a strong ideological substrate significant for a
specific administrative space (Barnes, 2010). A proportionate balance between the
public interest and the rights of the parties requires a constant weighing up between
legal certainty and flexibility in the codification of procedural rules (Kova¢ & Kersevan,
2020). However, theoretical guidelines do not necessarily match actual practice.

In economic theory, efficiency as the management of resources to achieve (public)
goals should be differentiated from effectiveness as a level of achieving those goals;
however, for public administration (PA) and good governance theories, those
definitions are too narrow. Efficiency in this sense, and the context of this article,

3
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combines administrative rationality and represents the contribution of the
administrative system to the functional requirements of the social environment in terms
of social values in relation to the expected benefits and burdens (Zweckrationalitat &
Wertrationalitit according to Weber; Kova¢, 2021). However, where mentioned
together (e.g. good governance principles by OECD, 2017) in this article, effectiveness
and efficiency should be understood as one joined-up principle, targeting the economic
aspect of rationalisation in a narrower sense and matching goals and results of (social)
public policies (Venice Commission, 2011; cf. Agere, 2000).

The research question addressed in this article is: How has the Covid-19 pandemic
affected the selected social procedures in Slovenia in the framework of good governance
principles? Special attention is dedicated to exploring the rule of law and its
proportional protection vs responsiveness and efficiency. The article studies the impact
of Covid-19 related measures in terms of legislative amendments, and the organisational
and IT measures taken in social procedures conducted by the 16 SWCs in Slovenia. The
findings can be extrapolated to the same area in other countries and other sectoral areas,
be it in terms of temporary approaches in crisis or permanent simplification,
digitalisation, and the like. The authors draw on the assumption that the simplification
and digitalisation of socio-administrative procedures have been largely positive for the
beneficiaries as they have facilitated the exercise of rights, especially in conjunction with
the systemic reorganisation of Slovenian SWCs pursued since 2018. At the same time,
however, the dilemma arises as to whether every simplification is truly in the interest of
the parties — especially when constitutional guarantees addressing the procedural rights
of defence (e.g. the right to be heard and legal protection) are at stake. In the Slovenian
(administrative) legal system, SWCs act as bearers of public authority to which the State
has delegated several tasks, including basic social transfers such as child benefits and
social assistance payments, decided by the SWCs in administrative procedures
conducted under sector-specific laws with a subsidiary application of the GAPA. These
are by far the most common procedures, totalling around 1.7 million annually per only
two million population. Moreover, it is not so much about their number as it is about
the fact that these are procedures granting social rights which, as part of the welfare
state, are certainly also in the public interest.

This study aims to identify which systemic changes have been introduced in social
procedures to achieve better administration, first with the reorganisation of SWCs
pursued since 2018 and specifically as a result of the Covid-19 pandemic in 2020 and
2021. It also aims to compare the theory of the multifunctionality of administrative
procedures with the state of play in practice. The purpose of exploring the impact of the
Covid-19 pandemic on social affairs is to provide - through a critical evaluation of the
measures from the perspective of the public administration as a party to social
procedures — a basis for the design of sustainable solutions aimed at a simultaneous
protection of the public interest and the social rights of individuals.

The article is structured in several parts. The introductory chapter is followed by
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two general chapters presenting the legal frameworks, content and meaning of social
rights and their procedural regulation, as well as topical examples from Slovenian
practice. The empirical part presents the study’s methodological framework and the
results of the survey and interviews among SWCs managers and employees relating to
the planned reorganisation to make SWCs more accessible and to the measures and
consequences of the Covid-19-related changes in their work. The study is based on
mixed-method research inherent to administrative science (Hlongwane, 2020). The
discussion section analyses the data obtained in light of the objectives and purpose of
the study and aims to answer whether the regulation of social procedures during the
Covid-19 pandemic has strengthened or undermined the rule of law. The discussion
section is followed by recommendations for the way forward and conclusions.

2. Theoretical framework of social rights and administrative
procedures

Since they are financed from public funds and should be recognised as being in the
public interest, social rights are granted in administrative procedures. Administrative
procedure is a term that, in different administrative and legal systems, denotes different
phenomena or relationships (Auby, 2014). The differences depend on the overall social,
political, and economic development, based on which individual countries or
administrative traditions determine the relationship between the branches of
government and the types of procedures and acts issued. Public relationships all aim at
good public governance and the rights of good administration, deriving from the
fundamental rights of the EU Charter, which is directly applicable in all Member States
(Harlow & Rawlings, 2014). This means that in administrative relationships, different
legal interests are confronted when designing and implementing effective public policies
while providing democratic values and guarantees to the parties (Galetta et al., 2015;
Kovac, 2016). Although the beneficiaries of such rights are subordinated to the public
interest, respect for their dignity is expressed through procedural guarantees (Rose-
Ackerman & Lindseth, 2010). Any unlawful conduct by administrative bodies such as
social institutions puts both the public interest and the rights of the parties at risk.
Despite an apparent formal legality, this is undoubtedly a sign of maladministration,
which is to be reviewed by the courts and the Ombudsman.

In administrative relationships, the public interest per definitionem implies an a
priori subordination of private parties and the recognition of their rights only insofar as
they are not contrary to the public interest. Simply put, public interest is equivalent to
the conditions for the acquisition of a right or the reduction or elimination of an
obligation. In such regard, discretion is allowed only exceptionally and only within the
purpose and scope laid down by law. In the field of social law, the right of a party often

5
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coincides with the public interest since public authorities aim to ensure — through
positive discrimination and social assistance - equal opportunities for vulnerable
persons. Therefore, any collisions between the two must be considered teleologically
since the acquisition of a social right is not only in the interest of an individual
beneficiary but also in the interest of the community and the State. Thus, the beneficiary
acquires at least some basic means for dignified subsistence without burdening the State
or other persons. The public interest in granting a pension or similar social right is
expressed in the decision of the Members of Parliament to adopt a law which considers
certain rights as a general social benefit. Social protection, especially in the form of
compulsory insurance, represents the minimum concern of the State for its population
and is therefore considered to be in the public interest, both in Slovenia and in
comparable countries (Pani¢ Ceko & Tomekovié, 2021; Kekez, 2018). Similarly, a
reduction of public funds, from which most social rights are drawn, cannot constitute a
public interest and a basis for interfering with the existing regulation and the expected
or existing social rights. Comparative and national constitutional case law further
demonstrate this.

Through standards and basic principles of general procedural law, the
administrative procedure is a mechanism of good administration, providing for a
number of constitutional guarantees, such as equality and equal protection of rights,
legality and autonomy, the rights of defence (e.g. to be heard, to have access to the file,
to be given reasons for a decision), the right of appeal, and the right to a remedy or
judicial review. The essence of the administrative procedure is the relationship between
the private party and the authorities at the EU, national or municipal levels, or bodies
delegated by authorities (Rose-Ackerman & Lindseth, 2010). In this context, the
procedure is the fundamental framework to ensure equity through the reconciliation of
legitimate interests, whether in the Anglo-Saxon or Germanic or any other tradition.
Therefore, the GAPA or the procedural rules of sector-specific legislation should not be
considered formalism per se but should be deemed tools to achieve democratic
guarantees and the objectives of substantive law. Procedures must be at the least
partially regulated by law since procedural rules often determine substantive outcomes.
The codification of administrative procedures or procedural law - in particular a lex
generalis — is therefore considered to be at the core of administrative relationships
(Kova¢ & Kersevan, 2020). The importance of the administrative procedure for
achieving the objectives of public law is a common feature of development in the EU
and beyond, largely because of international and constitutional guarantees and
convergence in global transactions. Administrative procedure thus serves the goal of
granting a substantive right that is the subject of the procedure. Moreover, in the context
of the development of public law, it is understood as a tool and an independent objective
of the procedure. Therefore, the role of administrative processes and their legal
regulation is increasing over time. This also applies to the sphere of social affairs in
Slovenia since how a right is exercised is a matter of constitutional regulation (as
explicitly stated by the Constitutional Court in case Up-195/13, U-I-67/16, 26 January
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2017).

The role of the administrative procedure is thus multifunctional. A key function
of administrative, procedural rules is to ensure the balanced protection of an individual
party to the procedure meaning the public interest must prevail, but not absolutely. The
procedure could thus be defined as a structured process of choosing between several
possible alternatives through acquiring and processing information (Harlow &
Rawlings, 2014). The goal of the procedure is not yet unambiguously determined at the
time of its initiation, as a series of unpredictable interactions between the participants
and the resulting procedural actions steer its course. Therefore, the procedure’s purpose
is to reduce uncertainty regarding the objective of the procedure, bearing in mind that
a certain degree of uncertainty is inevitable as the procedure implies some creative input
by the official person applying a general norm to a specific situation. In the context of a
purely instrumental conception of the function of the procedure, formal legality leads
to predictability and, thus, to legal certainty, transparency of public tasks, and
consideration of legitimate expectations, particularly for vulnerable persons. Procedural
rules (should) reflect the multiple functions of the procedure, e.g. expression of
authority, acceptability of decisions, compensation of judicial protection, evaluation of
the quality of legislation, economic development, political efficiency, and the
democratic nature of authorities. Procedure is the path (Pav¢nik, 2001) by which what
is accepted as legitimate is or should be legally enforced. Public law (should) act as a
safeguard of the public interest and the constitutional guarantees of individuals, as a
deterrent against the abuse of executive-administrative power, and as an incentive for
innovation (Stare & Pecari¢, 2021).

Constitutional guarantees call for special regulation also in terms of procedure
when there is a reasonable ground for differentiation, and only a differential treatment
of different persons leads to equality before the law (Avbelj, 2019). The social sphere
certainly encompasses a variety of parties and situations, hence the multitude of special
procedural rules. Nevertheless, many still need to be included, while some of the existing
ones are questionable. Given the principle of equal protection of rights under Article 22
of the Constitution, the “production” of special (administrative) procedures is
systemically undesirable while, on the other hand, positive discrimination or at least an
additional supporting procedural-institutional structure is necessary for vulnerable
beneficiaries. Creating truly equal opportunities for all those unable to secure such for
themselves due to their weaker social position requires an active role of the State in the
provision of social rights (Kova¢, Remic & Sever, 2015). This is reflected in special
procedural rules aimed to help - rather than hinder - the parties to assert their rights.
Thus, in addition to general principles, the Constitution provides special social rights,
such as rights to social protection or health care, rights of persons with disabilities,
protection of the family, parents and children, and provision of opportunities for free
education (Avbelj, 2019). Procedural norms must therefore consider the identified

7
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social differences and the related public interest and create tailored administrative
procedures. Some positive yet also controversial solutions are available in such regard.

A typical example of a social protection law that is very important in terms of
objectives and scope, regulating 13 different rights and reaching a wide range of
beneficiaries, is the 2010 Exercise of Rights to Public Funds Act,* mainly falling within
the competence of the SWCs. The Act concerns social assistance payments such as child
benefits, financial, social assistance, income support, state scholarships, school meals
and transport subsidies, kindergarten subsidies, and rent subsidies of non-profit rent
apartments. Its purpose was to rearrange the previous regulation of social assistance so
that individual parties and their social situations would be treated holistically. However,
many of the procedures this important law addresses need to be sufficiently regulated,
while certain rules are constitutionally disproportionate to the objective pursued. This
further reflects in the often problematic practice of its enforcement (Kova¢ & Remic,
2012).

There are several examples of special procedural rules, often seemingly oriented
only toward the simplification of ordinary filing of applications and serving of decisions,
such as during the Covid-19 pandemic. For this very reason, in 2020, the GAPA was
amended, introducing a temporary regulation for the first pandemic wave (Kova¢ &
Kersevan, 2020) and later loosening the safeguards under Article 306a and the
implementing rules, mainly in the practices of social institutions. Most of the measures
under general and special laws and organisational measures in 2020 and 2021 were
intended to simplify the filing of applications, deformalize serving, and suspend or
extend time limits in procedures, all backed by IT (Aristovnik et al., 2021). The new
rules seem to be more operational. However, one should not ignore the fact that by filing
applications, citizens declare their will, that deadlines are intended to protect public and
legal interests, and that serving is a necessary precondition for administrative acts to
take effect and for legal, especially judicial, protection against such to apply.
Applications, serving, time limits, and formality are all forms of implementation of
constitutional guarantees, such as the right to be heard, legitimate expectations, to be
given the reasons for a decision, or to initiate a judicial review of the administration.

4 Exercise of Rights to Public Funds Act (ZUPJS, Zakon o uveljavijanju pravic iz javnih sredstev), Official Gazette
of the Republic of Slovenia, Nos 62/10 and amendments. See also the 2018 amendments to the Exercise of
Rights to Public Funds Act (Predlog ZUPJS-H), https://www.racunovodstvo.net/zakonodaja/predpis/11576/
predlog-zakona-o-spremembah-in-dopolnitvi-zakona-o-uveljavljanju-pravic-iz-javnih-sredstev-zupjs-h.
Another law in such regard is the Social Assistance Payments Act (ZSVarPre, Zakon o socialno varstvenih
prejemkih), OGRS, Nos 61/10 and amendments.
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3. Examples of trends in exercising social rights from
Slovenian practice

This chapter provides a qualitative analysis of selected systemic examples of changes in
the conduct of administrative procedures directly or indirectly related to the Covid-19
pandemic. The chapter aims to provide a broader framework of thought with theoretical
inputs for the empirical analysis of the situation and changes from the perspective of
SWCs managers and staff. In addition to covering various social (sub)fields and
illustrating the maladministration of certain specialised social institutions, the selected
cases present many other common features. Almost all of them concern a large circle of
persons and individual vulnerable groups. In all cases, the (main) problem is not the
actions of a single official but rather a misdirection of procedures from the top down,
starting with the line ministry. The selected cases also involve a combination of
controversial regulation and enforcement in contradiction with social objectives.
Moreover, the critical feedback on these procedures has been consistently delivered for
decades by various sources, from academic analyses, experiences of legal representatives
and civil society (Kogovsek Salamon, 2019), comparisons (Pani¢ Ceko & Tomekovi¢,
2021), to repeated warnings from inspections or sui generis state bodies (Ombudsman,
2021) and court decisions.

The first example concerns the informational calculation of social assistance
payments which is one of the (rare) highly rated examples of procedural optimisation
in Slovenia that follows the exemplary regulation which applies in the tax area under the
Tax Procedure Act since 2008 (Babsek & Kovac, 2021). The informational calculation is
de iure considered as an application filed by the party. However, the authority
technically issues it based on the available data to which the party has the right and duty
to object if the data is incorrect. If there is no objection, in most cases the calculation
(fictitiously) becomes a decision or an enforcement title. Based on this model, the 2018
reform of SWCs envisaged the informational calculation also for periodic social
transfers under the Exercise of Rights to Public Funds Act and the Social Assistance
Payments Act, such as child benefits or financial, social assistance, which was finally
introduced in 2021 after years of delays and a series of more or less justified fears. Such
a calculation was introduced because in Slovenia, around 5% of the population receives
social assistance payments, an increasing number of whom are long-term beneficiaries.
In 2020, for example, EUR 295 million was paid to almost 63 thousand beneficiaries of
financial, social assistance, EUR 42 million to about 21 thousand beneficiaries of income
support, and EUR 252 million to over 190,000 beneficiaries of child benefits.

Although the above solution is a “legal transplant” from the tax area with a
tradition of nearly 20 years, neither the relevant laws nor the IT system took it over in
its entirety. Such a partial approach proved problematic when a massive error occurred
between April and September 2021 in relation to the payment of child benefits, state
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scholarships and kindergarten subsidies to employees in the health and social care sector
and certain services where the staff was receiving non-taxable Covid-19 bonuses under
the laws on emergency measures. In this period, the Covid-19 bonus was wrongly
included in the taxable base, which means that around 20% of beneficiaries, such as
nurses or workers in retirement homes, received lower social assistance payments. As
this was not a legal error nor an error committed on the part of the parties, which would
have constituted a basis for legal remedies, there were no grounds under the GAPA to
intervene in over 5,000 final cases. For political reasons, though, the line ministry wished
to remedy these defects. Some thought that a reopening of the procedure under Article
260 of the GAPA would be appropriate, while others advocated the possibility of
annulment under Article 274 of the GAPA. At the same time, the line ministry and the
SWCs were reluctant because of the administrative work such a solution would have
implied (sic!).

Notwithstanding the above, under Article 158 of the Constitution, finality
guarantees that the irreversibility of decisions and modifications are allowed only in
exceptional cases provided by law (Avbelj, 2019). Interestingly, such an exception is
provided in the Tax Procedure Act, which allows extraordinary annulment or
modification of a decision due to “an obvious error” in tax assessment. However, the
social laws failed to apply such to their informational calculation.

Therefore, a legally sustainable solution was practically impossible to find.
However, instead of supplementing the social laws with the proven tax solution, at least
for similar future excesses, the line ministry persistently tried to find a bypass and
instructed the otherwise independent centres in the autumn of 2021 to invite the parties
to file legal remedies or to issue a notice that they could require, without stating the legal
basis (as there was none), new decisions and ex officio reopening of procedures. The
authorities should not have afforded themselves to do this, nor should they have
afforded themselves to publicly argue about which authority - tax or social security -
was accountable for the error and which one would (not) correct it. Good intentions —
in this case, a joint correction of a systemic disregard of the facts, albeit with some
apparent reservations — alone do not suffice. The welfare state cannot be built on
unlawful, even unconstitutional, actions. This case shows that, when it comes to
regulating specific institutions of social procedures, it is also necessary to pay attention
to the procedural framework and to act comprehensively in this respect.
Comprehensiveness is further reflected in the interconnection between the tax and
social systems. Eventually, those in charge will realise that when errors occur, they
cannot afford to take shortcuts, especially not praeter constitutional rights and socially
disadvantaged beneficiaries, but rather address the problem at the systemic level.

Furthermore, simplifications regarding the filing of applications and services were
adopted in the context of the pandemic to restrict contacts and curb the spread of Covid-
19. However, the solutions initially planned as temporary (Kova¢ & Kersevan, 2020)
soon became permanent, which is particularly true for social affairs. In fact, for 2020,
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when the temporary adjustments were in place, social institutions’ managers reported
no problems in practice, even though the once formal identification in filing
applications was no longer necessary and the acknowledgement of service was no longer
a precondition for legal effects to take effect. The temporary arrangement eventually
became permanent following the entry into force of the Debureaucratisation Act in
January 2022. This Act envisages simplifications as regards service and formality of the
acts. However, despite various stakeholders — from scholars to trade unions and NGOs
- emphasising that improvements were welcome as long as they were balanced with the
protection of a certain type of party in social procedures, it seems that the changes were
not really well-considered. It is, therefore, to be feared that uninformed parties will
realise the boomerang effect of seemingly welcome simplifications that eventually lead
to finality without the usual legal protection only after several months or years.
However, this was not the case in Slovenia only. Governments have used the pandemic
to implement changes in institutional settings and administrative procedures
throughout Europe, in countries such as Germany, France and Sweden (Kuhlmann et
al., 2021) and in Central and Eastern Europe (Hintea et al., 2022) where well-known
issues of authoritarianism, central government, the role of civil society, and rule of
experts were once again exposed (Nemec et al., 2020).

One of the aspects repeatedly highlighted in the context of the debureaucratisation
of social affairs is indeed digitalisation. Comparisons show that the digitalisation of
procedures is inevitable. The current pandemic has expanded the use of IT in PA, and
some believe digitalisation will be more likely to change things for the better than worse
(Drechsler, 2022). However, given a lack of empathy (Ranchordas, 2022) - in the sense
of social objectives and a lack of understanding of the importance of procedural
safeguards both ex-ante, before a procedure is initiated, and ex-post, if a party is
negatively affected - it often leads to counterproductive, even fatal consequences.
Moreover, this is contrary to achieving the desired benefits for both the authorities and
the beneficiaries. In the Netherlands, for example, between 2011 and 2021, some 26,000
recipients of child benefits were wrongly identified as potential abusers of social rights
because an artificial intelligence algorithm built into the fraud detection system biased
people of a certain race, contrary to the principle of equality before the law and the
guarantees of fair procedure (algorithmic fairness) (Goossens et al., 2021; Van
Bruxvoort & Van Keulen, 2021). The authorities’ response was exemplary: no excuses
were sought, but a systemic upgrade was undertaken, with the government assuming
political responsibility, apologising to those affected and resigning pro forma for the
sake of correct administrative and social procedures.

In Slovenia, digitalisation is progressing slowly and only partially. However, this
does not mean that the existing system is exemplary or faultless. The underlying
problem is the wide dispersion of information systems (one for the administration -
eUprava, one for taxes — eDavki, one for social affairs - eSociala, and one for health -
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zVEM), each with its own characteristics, which makes it difficult for individuals to use
the digital portals and exercise their rights online. Under the circumstances,
digitalisation is seen as a factor that increases bureaucratisation rather than being
considered a mechanism to reduce such by creating a new digital divide (Ranchordas,
2022). The latter would require more physical contact between vulnerable groups and
the administration, which is quite the opposite of the objectives pursued by
rationalisation and response to the pandemic. According to the Slovenian Ombudsman,
numerous procedures in the fields of healthcare and social affairs were conducted only
in the form of videoconferences, which reduces the possibility of protection of personal
dignity and the exercise of the right to be heard, as the party should not be the object
but rather the subject of the administrative procedure. In this context, attention should
be paid, inter alia, to the use of the languages of ethnic minorities or foreigners
(Ombudsman, 2021), especially when important guarantees are at stake, such as the
clear expression of the will of the party, de facto participation in the procedure, and
effective legal protection. Worst of all: the information system is conceived on potential
abuses by social assistance beneficiaries. Thus, for example, a party is better off
withdrawing an application for income support if the SWC or the line ministry consider
that such is unlikely to be granted since a decision by which they reject the application
- which, in normal circumstances, is open to judicial review (Articles 23 and 157 of the
Constitution) — automatically implies a reduction in social assistance payments as the
system also takes into account the potential, albeit unallocated social support. Since
2011, there has been recurring evidence of problems in implementation, even of a
several-month-long failure of information systems, particularly those supporting the
SWCs. This has indeed been a major setback. Even if the system were to work smoothly,
it is legally questionable. Namely, among other things, it only produces acts in fixed
form, without the possibility of modifying parts thereof, which is a clear infringement
of the principles of legality and autonomy, especially given the many examples of
shortcomings regarding certain types of decisions, e.g. in the case of social assistance
payments (Kova¢ & Remic, 2012). In automated, computer-driven procedures, citizens
are not considered as subjects, while the constitutional rights to dignity and protection
of rights are violated (Avbelj, 2019). Similarly, the findings of administrative inspections
show that SWCs do not inform the parties of their findings, which violates the parties’
procedural rights (e.g. the right to be heard and other guarantees) and, consequently,
other rights (Kogovsek Salamon, 2019).

A further example of systemic problems is the length of social procedures.
Analyses conducted at government level show that social affairs and healthcare are the
areas that suffer the most delays. Out of a total of 54,902 backlogs (according to the latest
aggregated data processed in 2017), 43 per cent fall under the ministry responsible for
social affairs and a further 24 per cent under the ministry of health (Dragos, Kova¢ &
Tolsma, 2020; Sever, Pani¢ Ceko & Kova¢, 2016). The overrun of deadlines in social
affairs — with 177,419 backlogs out of 346,717 cases at the first instance and 5,522 out of
10,778 at the second instance — was indeed excessive. However, by the end of 2019, the
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line ministry had reduced the backlogs to around a third of those recorded in 2017 and
by October 2020 to only several hundred (Ombudsman, 2021). Especially considering
that they mainly involve social rights where eligibility conditions are already strict,
which results in a relatively low number of applicants for whom swift decision-making
is vitally important. For this very reason, certain laws, specifically those relating to social
rights, envisage expedited procedures (Pani¢ Ceko & Tomekovi¢, 2021). In
administrative (social) cases, decisions must be taken quickly, but not at the expense of
accurately determining the actual state of facts, nor can speed of resolution be at the
expense of procedural rights that guarantee a fair procedure. The exceptional cases in
which shortened procedures are conducted without the parties’ participation must be
provided for by law, without the authorities having the possibility to take advantage
thereof to ease their work. It is thus no surprise that the Ombudsman detects the
systemic problems regarding delays in the field of social affairs. A qualitative review of
the above cases and problems shows that neither the rule-makers nor the social
institutions or other competent authorities seem to have a proper understanding of
when social-administrative procedures are so specific that a special or simplified
regulation is reasonable and desirable or when it is in direct contradiction with the
fundamental guarantees of democratic government (Galetta et al., 2015). Therefore,
changes would be necessary at the levels of the GAPA (Kova¢, 2016) and the laws
governing social affairs.

4. Empirical analysis of selected social procedures during
reorganisation and the Covid-19 pandemic

4.1 Research methods

Mixed research methods typical of administrative science were used to obtain
information on the conduct of selected social procedures under the responsibility of
SWCs, primarily in light of the changed social situation resulting from the Covid-19
pandemic. These intertwine qualitative and quantitative aspects, both in data collection
and in data processing and interpretation (Mele & Belardinelli, 2018). Nowadays,
qualitative methods dominate administrative science, which is also due to the
complexity of research questions in individual studies (Hlongwane, 2020). However, in
interdisciplinary administrative studies, there is also a growing use of mixed methods,
which, due to their uniqueness and adaptability to both research questions and social
reality, offer a better understanding of and provide solutions to contemporary
challenges (Mele & Belardinelli, 2018). Thus, in this specific study, the interplaying of
qualitative and quantitative aspects allows for parallel verification of the same research
aspects in terms of validity and triangulation. Moreover, the study is grounded on the
sequential elaboration and complementation of previous findings (Hlongwane, 2020),
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which is the case both at the implementation level, in terms of the outcomes of selected
social-administrative relationships, and at the institutional level, in the sense of creation
of a legislative and organisational framework for the enforcement of the constitutional
principles of the rule of law and the welfare state.

The research was conducted in two phases, following the research question set out
in the introduction. In the first phase, semi-structured interviews were conducted with
the heads of SWCs’ internal organisational units to gain a general insight into the
functioning of the SWCs during the pandemic. They were chosen for the interviews
because they have the best overview of the social procedures conducted under the
auspices of SWCs, both from a legal and an organisational point of view. Moreover,
since they are usually not directly involved in these procedures, their answers can be
more objective than those of employees conducting them. For example, in June and July
2021, seven interviews were conducted with the representatives of the SWC in Ljubljana
- the largest SWC in Slovenia, which covers almost a quarter (453,478) of Slovenia’s two
million population. The findings are, therefore, easily generalised to other Slovenian
SWCs, and institutions with a similar remit in the Central European area.

Based on the findings of the qualitative part of the research, a survey was designed
and sent out in the form of an online questionnaire to employees and managers of the
16 SWCs across Slovenia. The questions specifically addressed the impact of the 2018
reorganisation of SWCs on the conduct of administrative procedures in general and the
exercise of rights to public funds under the Exercise of Rights to Public Funds Act,
focusing on the changed social circumstances as a result of the pandemic and the
consequences thereof. Questions also concerned the principles of good governance
(following the Venice Commission, 2011) and the introduction of the informational
calculation of social assistance payments, comparing the situation before and after the
reorganisation and before and during the pandemic. The survey was conducted between
October 2021 and January 2022 and involved 253 employees from 16 SWCs. Out of
1,387 SWCs employees in October 2021, 18.2 per cent were included in the survey. The
sample was representative of different areas and types of social procedures. However,
not all participants answered all questions; therefore, the results show the number of
respondents in each section (240 or 241 in Table 2, which still represents a very high
response rate and offers legitimate results). The replies of the respondents who did not
answer all the questions were also taken into account for individual topics. The data
obtained were then analysed using computer software. Quantitative data were analysed
using IBM SPSS 28.0, while data from the semi-open-ended survey and semi-structured
interviews were analysed using Atlas.ti 22 and MS Excel.

4.2 Results

The changes related to the measures to contain the pandemic and manage its

consequences are just one aspect of the dynamic environment in which SWCs conduct

social procedures. Therefore, in addition to the impact of Covid-19 in 2020 and 2021,

we also analysed the progress anticipated by the SWCs reorganisation ongoing since
14
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2018. Slovenian SWCs act as independent legal entities, i.e. public institutions to which
the State has delegated specific tasks. Although centres as such conduct their tasks
autonomously per GAPA and special procedural legislation, their work is still primarily
steered by the Ministry of Labour, Family, Social Affairs and Equal Opportunities as the
line ministry and social policy maker (cf. Werkman, 2009). For such reasons, we also
analysed the ministry’s role concerning the hierarchically inferior or dependent SWCs.
As is evident from the interviewees’ responses, this dependency stems from the
institutional-legislative framework and organisational, IT, HR and financial solutions
(supposedly) provided for the SWCs by the ministry. The interviews with the heads of
the internal organisational units of the Ljubljana SWC (7) were analysed using the open
coding method. The interview coding results and the interviewees’ most significant
statements are presented in Table 1.

Table 1:

Results of interviews with the heads of organisational units of the Ljubljana SWC

Code

Quotation Content

The role of the
line ministry
as a policy
maker in
relation to
SWCs

... through its social policy, through the adoption of legislation... From the national
social protection programme, on its basis, policies are adopted. ... guidelines and
instructions for work... They set the framework for our work... determine our tasks
and frameworks of action, propose new legislation.... change comes more from
the outside. I don't think they respond well to our needs... we don’t have the right
communication channels... employees should be rewarded and motivated... our
work is basically influenced by other institutions... we should emphasise our views
more, present our competencies. We do not have an open communication. We
are constantly fighting and defending...

Responding to
new
circumstances

.. constantly adapting to new needs, new situations, developing new ways of
working... needs of the parties, we are responding, looking for solutions, work
methods are changing... We are very flexible and that is the nature of our work.
We had to strongly adjust the way we worked... we have an open attitude, an
accessibility attitude... Social work is a changing profession that must drive
change.

Reorganisation

. we have also been a little overlooked in these major changes.... external,

procedures of
sSwc

of SWCs organisational change... unrealistic expectations about our work... no transfer of
information here... Employees no longer identify themselves with the new
organisation.

Social How important it is to work with quality, professionalism and respect for the

parties... being reactive... respond to these needs quite individually... We must
listen... also explain that sometimes a solution is not possible or at least not in
the way expected... The state automatically extended rights in the crisis. We do
a lot of e-operations.... e-submission of applications ...

Code Quotation Content
Covid-19 The pandemic has forced us to develop new methods and processes of work. In
impacts these times of crisis, our role is key to ensuring social peace and prosperity. The

work in the pandemic was going on as before... we worked in difficult conditions...
we responded to needs, we were accessible, if not otherwise at least by phone.
... we worked from home. Despite the situation, everyone must be able to access
us... this change came suddenly.. use new technologies, organise work
differently...

Source: authors’ own, 2023
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SWCs are used to adapting to the changes and needs of their users and did not
have any significant problems adjusting the procedures, which all ran more or less
smoothly during the pandemic. However, there were problems, as expected, in the
relationship between SWCs and the line ministry which, during the pandemic but also
otherwise (Kova¢ & Remic, 2012; Babsek & Kovac, 2021), does not enable broader and
systemically coordinated approaches and solutions for deciding on social affairs. The
correlations between individual factors are shown in the grid in Figure 1. In particular,
the impact of the pandemic and the line ministry on the work of SWCs and,
consequently, on the conduct of social procedures under their responsibility stands out.
Although by 2021, more than three years had passed since the 2018 reorganisation of
SWCs, it still had a substantial impact on their functioning.

Figure 1:

Impact of individual factors on the work of SWCs

Influence of the ministry

Relationship with the ministry

3
5 1)
Covid-19 2
3
9
0
&
Reorganisation of SWC
0,
Responding to new circumstances | s part of
— Social procedures of SWC
Source: own analysis, 2023
In the quantitative research phase, we further explored - employing a

questionnaire — the basic principles pursued by SWCs when deciding on social rights
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during the pandemic. Descriptive statistics of the selected principles are shown in Table
2, where 1 represents the most important principle, and 6 represents the least important
guideline or principle. The principles listed in the survey are the fundamental principles
of good governance as highlighted by theory and case law in the European context, such
as legality and responsiveness (cf. Galetta et al., 2015). In addition, we included factors
that guide SWCs’ work, such as quantity and quality of work and, particularly for the
area of social affairs, equity.

Table 2:
Guidelines and principles pursued by SWCs when deciding on social rights

A B C D E F
No. of respondents 240 241 240 241 241 241
Mean 2.90 2.76 4.00 2.80 4.56 3.95
Standard. deviation 2.01 1.51 1.48 1.38 1.39 1.51
Skewness 0.54 0.79 -0.37 0.23 -0.88 -0.28
Kurtosis -1.40 -0.44 -0.74 -0.67 -0.14 -0.79

Note: A — amount of work done, B — speed of case resolution,
C - quality of treatment, D - legality, E - equity,
F - user needs’ satisfaction

Source: authors’ own, 2023

As shown by Table 2, the employees’ rate is particularly high in the speed of case
resolution (2.76) and the amount of work done (2.90), which indicates the importance
of promptly responding to the parties’ needs. Legality is also highly rated (2.80), leading
to the conclusion that responsiveness and efficiency should not come at the expense of
compliance with the rules. However, when this figure is compared with the quality of
treatment (4.00) and equity (4.56), the situation is worrying, particularly from the point
of view of a teleological understanding of the regulation of social procedures. The large
standard deviation values indicate a dispersion of the estimated values. However, the
asymmetrical coefficient of the amount of work done (-1.40) shows that the distribution
of values deviates significantly to the left - the respondents’ answers concentrate on the
amount of work done as the most important guideline pursued by the SWCs in these
procedures, which may well be understandable from the point of view of the employees
who are in direct contact with the parties but should not be an overriding social policy
perspective, since the purpose of social policy is to ensure the welfare state, not to
minimise the work of SWCs.

Comparing these results with similar analyses in the 58 administrative units in
Slovenia, which are competent for different (non-social) administrative procedures, e.g.
construction or foreigners, the analyses show similar results and rely on similar research
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approaches, including a survey among the heads of administrative units (Aristovnik et
al., 2021). In times of crisis, efficiency in its narrowest sense - i.e. as speed and
deformalisation of procedures - also takes precedence over the rule of law in its broader
sense (cf. Ansell et al., 2021); this is understandable in the short run, but highly
questionable in terms of a sustainable regulation and development of the rule of law and
the welfare state.

Furthermore, we explored the principles of good governance as a fundamental
systemic administrative framework for SWCs’ deciding on rights to public funds. The
OECD principles of good governance (8) were taken as a basis (cf. Galetta, 2015; Kovac,
2016; OECD, 2017). Table 3 shows the correlation matrix of Pearson’s correlation
coefficients of individual principles of good governance according to their presence in
decision-making during the pandemic, compared to the situation before it.

Table 3:

Correlation matrix of principles of good governance in SWCs decision-making
during the pandemic

GG principle A B C D E F G H
Rule of Law (A) 1

Transparency (B) 0.60™ 1

Responsiveness (C) 0.33* 0.55" 1

Consensus oriented (D) 0.54™ 0.54" 0.55™ 1

Equity and inclusiveness 0.44* 0.57** 0.53"* 0.68" 1

(E)

Efficiency and 0.35° 0.44* 0.66™ 0.41" 0.50" 1

effectiveness (F)

Accountability (G) 0.29 0.32* 0.35" 0.33* 0.39" 040" 1
Participation (H) 0.25 0.41* 0.49" 0.46° 0.55"" 0.45" 0.57"" 1

Note: ** high positive correlation (0.50 < p < 1),
* moderate positive correlation (0.30 < p < 0.49)

Source: authors’ own, 2023

Although good governance is conditional on the synergy and complementarity of
all principles that define it (Venice Commission, 2011), the principle of the rule of law,
not least because of the predominantly legal determinism of Central European
administrative systems, determines how all the other principles act, thus constituting
the institutional framework for the functioning of the public administration in general.
As seen from the correlation matrix in Table 3, as regards the decisions on social rights
at SWCs, the principle of the rule of law is associated chiefly with transparency (p=0.60)
and consensus orientation (p=0.54) and the least with participation (p=0.25) and
accountability (p=0.29). The highest correlation, however, is between equity and
inclusiveness and consensus orientation (p=0.68) and between efficiency and
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effectiveness and responsiveness (p=0.66). It needs to be stressed here that the fact that
two principles are linearly correlated does not mean that one principle influences the
other and vice versa.

Similar results emerge from the analysis in administrative units (Aristovnik et al.,
2021; Hirsch et al., 2022), albeit with some specificities depending, for example, on the
size of the administrative unit. Thus, among all administrative units, inclusiveness or
participation of the parties stood out during the pandemic, while in the most significant
units comparable to the Ljubljana SWC, the principle of efficiency emerged as
dominant. At the same time, administrative units highlighted legality, although the
latter seems - in the light of other results and especially in a crisis - clearly subordinated
to efficiency and responsiveness. Contrary to SWCs, in the administrative units,
digitised procedures in social affairs are conducted from a top-down perspective In
contrast, in other areas, there is a more bottom-up approach that considers the parties’
expectations and demands e.g. e-commerce.

The measures to deal with the Covid-19 pandemic are only one of the many
changes in the internal and external environment that SWCs face when deciding on the
rights of materially deprived and socially excluded beneficiaries. The reorganisation of
SWCs launched in 2018 continues to shape how these social institutions exercise their
public tasks. On the other hand, with the digitalisation of the Slovenian public
administration, the informational calculation of social assistance payments such as child
benefits, state scholarships, and kindergarten subsidies was gradually introduced in the
field of social rights following the example of income tax assessment. However, the full
implementation of this mechanism has yet to be achieved by 2022. The impact of the
above-mentioned organisational and IT changes on the conduct of social procedures in
a period marked by the measures to curb the pandemic is shown in Figure 2 based on
respondents’ opinions. The most significant factor affecting the conduct of procedures
for exercising various social rights in the context of the Covid-19 pandemic was the
introduction of informational calculation in deciding on the eligibility to and
assessment of such rights (C). The informational calculation in the field of income tax
assessment is indeed an advanced mechanism also in global terms, combining the
procedural protection of the rights of the parties with legal adequacy and IT innovation
and primarily benefiting the parties (Babsek & Kova¢, 2021). A related aspect is
establishing a service (B) specialised in more straightforward decision-making
procedures involving the entitlement to an assessment of such rights. The respondents
identified organisational structure as the least likely influence on the conduct of
administrative procedures in the competence of SWCs (Figure 2).
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Figure 2:
Impact of organisational and IT changes on the conduct of social procedures during
Covid-19
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Note: A — Has the change in the organisational structure had an impact on the management of the
SWCs in general? (N=253); B — Has the introduction of the special Service for Exercising Rights to
Public Funds had an impact on the simplification of procedures? (N=235); C - Has the informational
calculation had an impact on simplifying the exercise of these rights by the parties? (N=242); D -
Has the introduction of the informational calculation reduced the workload of SWC staff (less
administrative tasks)? (N=246).

Source: authors’ own, 2023

As regards the changes in the organisational structure of SWCs and the
introduction of modern IT solutions in their work, specifically the introduction of the
informational calculation of the rights to public funds, in the semi-open-ended
questions, the respondents provided their perspectives on deciding on social rights
during the pandemic. Based on their arguments reported in Figure 3, the 2018
reorganisation of the SWCs did not in itself impact on the conduct of procedures during
the pandemic. It even contributed to more administrative work and consequently less
time for users due to new procedures of a purely technical nature (filling in forms,
reports, extended decision-making chain, and the like). While establishing the Service
for Exercising Rights to Public Funds with specialised decision-making has positively
reduced the administrative burden on the parties in exercising such rights, SWCs
employees point to its poor temporal and spatial accessibility. Particularly in a
pandemic, the main risk seen by respondents is the legal and IT illiteracy of the parties
on whose rights the organisational changes could have a highly adverse effect (cf.
Drechsler, 2022). The same risks apply to introducing the informational calculation of
the rights to public funds. However, the respondents still see more advantages than
disadvantages, particularly in the automatic and ex officio extension of rights and a less
complex procedure for the parties in general (Figure 3).
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Figure 3:

Critical legal and organisational/IT elements in exercising social rights during
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The figure above reveals that the factors and consequences of the Covid-19
pandemic are more likely to threaten the rule of law and the welfare state than to
contribute to social sustainability. The above is partly understandable as this is a global
and unpredictable crisis. However, one needs to bear in mind that such crises (financial,

21



THE NISPACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poticy, VoL. XVI,No.1, SUMMER 2023

migration, war, environmental, and the like) are and will be a constant feature of the
social environment. Therefore, there is a need to develop systems agility through
organisational learning (Huysman, 2000).

Furthermore, the empirical results of the study highlight some possible solutions
in the SWC work practice that can at least mitigate the risk factors in their pursuit of the
rule of law principle, shown in Figures 1 and 3, which were potentiated by the Covid-19
pandemic, SWC reorganisation and inadequate response of the line ministry in those
circumstances. As shown in Table 2, SWC employees are very much aware of the
amount of work done and the fast decision-making as the crucial elements of
administrative responsiveness in critical situations. Even more, as evident in Table 3,
their perception of responsiveness in social procedures tightly connects with principles
of transparency, consensus, equity and inclusiveness, and with effectiveness and
efficiency (Venice Commission, 2011). Moreover, such an intertwining of the principles
of good governance in the European administrative space strengthens the rule of law
and represents the holy grail of contemporary public administrations that are up to the
complex challenges of the society of today and in the future (Agere, 2000).

5. Discussion and recommendations

If the purpose of social rights is to be also pursued in times of pandemics and crises in
general, a swift and efficient conduct of procedures is imperative while at the same time
ensuring the basic procedural guarantees and, consequently, legally recognised and
enforceable social rights for the beneficiaries. Besides respecting human dignity, the
public interest in these procedures also requires that the principles of equity and
targeting of benefits be respected. Thus, in addition to the content of social rights, an
effective procedure for their enforcement must be ensured in order to mitigate the
impact of the pandemic on the most vulnerable groups of the population while also
providing for the implementation of the rule of law and the welfare state (Avbelj, 2019).

The paradox is that due to the shortcomings in the regulation of procedural
aspects, even fundamental laws such as the Exercise of Rights to Public Funds Act and
the Social Assistance Payments Act do not achieve their purpose or do not achieve it
optimally. The above has been a problem for decades (Kova¢ & Remic, 2012). It may
thus happen that public funds, already increasingly scarce, are not allocated to the most
eligible parties, contrary to what the GAPA would require based on a sectorally defined
public interest. The accessibility of social rights should, as a rule, be ensured through
efficient access to the procedure for all beneficiaries, meaning that in certain situations,
a formal rather than a simplified regime would be more appropriate for social rights
beneficiaries, which is contrary to the often argued stance that informality and simpler
rules of conduct should secure the social objectives of uninformed parties better than
the GAPA. Nevertheless, this does not seem right, particularly if the GAPA is considered
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a tool to ensure constitutional guarantees in all administrative spheres (Kovac, 2016).
Moreover, not even a sincere desire to improve the social situation in a community can
constitute a permissible deviation from the established ways of defining rights at the
general and abstract levels and granting them to individuals at the concrete level. It is
clear that the impairment of a particular guarantee almost always leads to the
simultaneous impairment of other guarantees since only the sum of all principles of
good governance constitutes a systemically democratic procedure.

Furthermore, it is vital that procedural rights, especially those pertaining to
vulnerable groups, are not just dead letters on paper. Instead, the actual accessibility of
the system, including personalised and confidential information and strict respect for
the right to be heard, must be guaranteed, all the more so by social institutions when the
parties cannot assert such on their own (Kogoviek Salamon, 2019). It is not right that
in social affairs, these postulates are curtailed or that because of the notoriously defective
information system SWCs procedures have been handled in a bureaucratic and thus
illegal manner for more than a decade. Alternatively, in social affairs, deadlines are
excessively long ex lege and all the more so in practice where the backlogs are the most
pronounced (Dragos, Kova¢ & Tolsma, 2020; Sever, Dani¢ Ceko & Kova¢, 2016). Such
problems in the field put the welfare state at risk and bring evident dissatisfaction among
the beneficiaries, as errors in the assessment of, for example, social scholarships, child
benefits or social insurance rights directly affect the daily lives of several thousand
people. Such conduct, particularly when it comes to controversial moves at the level of
institutional public governance, and individuals enforcing regulations at the
instrumental level (Stare & Pecari¢, 2021), is not compatible with the constitutional
principles of the welfare state and the rule of law.

Although some elements of egalitarianism may be detected in the public discourse
in the context of containment of Covid-19 - as no one is safe from the virus and it can
only be defeated collectively - the negative feedback loop of the pandemic only
exacerbated the socioeconomic disparities among the population rather than increasing
social solidarity (Ferraz & Motta, 2021; cf. Ranchordas, 2022). Thus, to ensure the basic
social security of citizens, in addition to the new rights provided by the laws on
emergency measures, the authorities’ role in enforcing such rights is crucial.
Significance is shown in the sense of the multifunctionality of social-administrative
procedures that must go beyond merely being a mechanism for enforcing substantive
rights but rather be the objective of administrative action per se.

As confirmed by the research results, systemically incoherent solutions are often
also controversial from the point of view of fundamental constitutional guarantees and
the principles of EU law, and the GAPA (Galetta et al., 2015) bring more dilemmas than
solutions. In such regard, it is not disputable that administrations also adopt innovative
informal approaches in pursuit of good governance principles in times of a pandemic.
However, from the perspective of the principle of the rule of law, it is imperative that
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these also comply with the law and that legal, organisational and IT measures are
coherently implemented (Horvat et al., 2021; Aristovnik et al., 2021; Hirsch et al., 2022).
Therefore, authorities should not create new obligations for the parties; they should be
accessible to everyone and respect the principles of equality, transparency, participation,
and accountability. The need for administrative action to follow the principles of good
governance in times of a pandemic is also confirmed by the results of our research,
where the interplay of all principles, with the rule of law as the basic framework for these
procedures, is important for effective decision-making on social rights in accordance
with their purpose. Economy must not override legality, and bridging approaches must
be sought at the cross-section of the two. However, this is only possible if, in addition to
the relevant substantive and procedural laws on social affairs, SWCs are also provided
with a broader institutional framework for action matching the organisational, HR, IT
and technical requirements. Although turbulent times call for robust governance
solutions, implementing the fundamental constitutional principles in these
circumstances should fall within an adaptable, agile and pragmatic legislative
framework (Ansell et al., 2021; Hirsh et al., 2022).

Furthermore, one should not disregard the — more proactive and system-oriented
- role of the line ministry as a social policy maker and coordinator of territorially
dispersed SWCs. Public sector organisations are generally characterised by a high
degree of centralisation and externally imposed formalisation (Werkman, 2009), which
is also highlighted by the research into the conduct of social procedures under the
responsibility of SWCs. The role of the line ministry in this context has proved
problematic, as a result of which, according to several analyses (cf. Kova¢, Remic &
Sever, 2015), the ministry, instead of establishing systemic solutions and networking
among the key stakeholders, usually only seeks partial solutions that result from a lack
of communication and ignorance of the basic needs of SWCs for the implementation of
social procedures. Even if SWCs have been proactive and user-oriented during the
pandemic, the reform potential offered by the multifunctionality of administrative and
social procedures has not been exploited. The insufficient planning of public policies
and legislative measures within the remit of the line ministry has not allowed for
systemic changes but only for temporary and limited adjustments of social procedures,
which has not brought sufficient positive results. The reorganisation of the SWCs in
2018 also demonstrates that such solutions do not work. The reorganisation did not
have the intended effects — on the contrary, it increased the administrative burden for
both the parties and the employees conducting the procedures. Unfortunately, social
security reforms — albeit declaratively based on the principles of effectiveness, efficiency
and participation in social services — are often used to develop partisan patronage
networks (Kekez, 2018).

According to the SWCs managers, the measures related to the Covid-19 pandemic
facilitated the institutions’ conduct of the procedures. Also, they eased the exercise of
rights by the parties. Time tends to show, however, that the differences widen during
crises and among uninformed parties. As the parties in social procedures are often
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inexperienced, these differences deepen but are only perceived after a few years, be it in
the region (Pani¢ Ceko & Tomekovié, 2021) or the Western world (Ranchordas, 2022).
Here again, the role of the line ministry is controversial, as it has been lowering the
standards that institutions such as SWCs have been trying to pursue. Under the guise of
rationality, attempts to take shortcuts are also quite frequent, whether at the legislative
level or in implementing regulations (Kova¢, Remic & Sever, 2015). However, neither
according to the case law of the European Court of Human Rights, may a large number
of applications - given the limited capacities of the authorities - result in the shrinking
of the possibilities of the parties, regardless of economic or migration crisis or the
Covid-19 pandemic. In such cases, the state has to provide adequate resources and their
effective management without jeopardising legal guarantees (cf. Ansell et al., 2021).

It can be concluded that the trend among the managers of administrative bodies,
in particular, to encourage the legislature to introduce simplifications is highly
worrying. If a specific fact-finding procedure does not seem necessary, the relationships
should be deregulated rather than merely procedurally automated, albeit sooner or later
based on the law (Kova¢, 2021). However, such regulation makes the situation more
difficult for the parties because they still need to exercise their rights but do not have
any real possibilities to participate in the procedure and obtain actual legal protection.

Surprisingly, survey results showed a non-significant correlation between the
principle of the rule of law and the principle of accountability, although those principles
should be, theoretically, interconnected. One of the reasons for that is perhaps to be
found in the legislative framework of accountability of Slovenian public servants, which
is well regulated (Stare & Klun, 2016), and respondents probably did not pay much
attention to it, especially not in connection with the rule of law. On the contrary,
Slovenian public servants’ accountability system lacks so-called soft approaches
focusing on work ethics education, development of administrative consciousness, career
development and management ethics (ibid.). Indeed, the exposed gap suggests
opportunities for further research.

The empirical results further confirm the initial assumptions of the justification of
introducing the informational calculation of social assistance payments as a mechanism
to facilitate the exercising of rights, at least in comparison with other organisational
changes of that time. Although - thanks to organisational learning (Huysman, 2000)
that involves both acquiring new and transforming existing knowledge - Slovenian
SWCs have adapted their work to the changed situation and developed new approaches,
work methods and services for the users, the informational calculation can be
considered the key mechanism that enabled an effective assessment of social rights
during the pandemic. The above can be claimed despite the fact that only 45 per cent of
the survey participants believe that informational calculation of social rights simplified
those procedures for the parties, as their views on introduction of organisational
changes and influence of informational calculation on reducing red tape for the SWC
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employees are significantly more damaging, as revealed in Figure 2. The introduction
of the informational calculation is thus crucial for ensuring access to social rights during
a crisis, also concerning the automatic extension of the rights that constitute a basic
source of survival (e.g. financial, social assistance), provided ex officio when an epidemic
is officially declared in the country. However, even this solution has its limitations, as
the digital divide (Ranchordas, 2022) or systemic simplifications that are not necessarily
supported by law can quickly lead to violations of the fundamental procedural rights of
the parties, which is shown by the practical experience in 2021 and the assessments of
the staff regarding the principles pursued by SWCs in their decisions during the 2020
pandemic and beyond. If SWCs primarily focus on the quantity of work and the speed
of case resolution, and place significantly less emphasis on the quality of treatment and
equity in decision-making, this is indeed a major systemic problem, especially in the
social field. These two principles contribute the most to understanding social procedure
by objectively treating the parties holistically. In addition, SWCs employees point out
that the informational calculation, due to a number of problems, still requires manual
verification, which entails certain risks for the parties involved resulting in increased
administrative workload and, sometimes, significant errors. Many also consider that full
automation of social procedures will never be possible, as vulnerable people, in
particular, need personal contact and tailored support.

Finally, the study proves the need for the interconnectedness of social systems
regarding public governance, particularly for social affairs. To begin with: what is not
legal cannot be socially sustainable in the long run. For example, suppose the rights of
vulnerable persons are infringed upon. In that case, sooner or later the same attitude of
maladministration is established towards all parties, and vice versa: the respect for the
rights of vulnerable persons brings benefit to any social group, as it increases the
awareness of the importance of entitlements, social inclusion, and trust in government.
This is all the more true regarding people with multiple vulnerabilities, e.g. poor
children, older people with disabilities, and LGBT people as asylum seekers (Kogovsek
Salamon, 2019).

Furthermore, the fiscal-social system as a whole, whether it be in creating or
limiting both social rights or public benefits, the sources of social rights must be
proportionately considered, mainly when intervening in already acquired or justified
expectations. Therefore, removing administrative barriers as an overarching
programme of simplification should always pass through the prism of constitutional
rights (Kova¢, 2021), while digitalisation should be understood as a social and not just
a technological transformation (Aristovnik et al., 2021; Ranchordas, 2022). All this
implies a concern for inclusiveness to achieve societal, social and digital cohesion.
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6. Conclusion

Social procedures are part of a broader administrative system that, in the relationships
between public authorities and private parties, acts in the public interest. Given the
specific rights at the heart of social procedures and the profile of the parties who are
often uninformed or vulnerable, the need for adjustments of general procedural rules
arises. This need for adjustments makes the whole issue rather complex as the
Constitution provides the necessary guarantees for the protection of the parties’ rights,
in particular, social rights, while crises such as the Covid-19 pandemic call for maximum
efficiency. Crises thus present a problem as well as an opportunity for progress.
However, in times of crisis, the disparities deepen even further; services and procedures
at the State level must show particular concern for equality and balance the legitimate
rights of the parties and the public interest with efficiency-oriented measures. Shortcuts,
e.g. broad acceptance of e-applications without verification of legal requirements or
immediate service and enforceability with consequent loss of legal protection, might
have adverse effects.

The present study shows some of the advantages of the approaches introduced in
social procedures to curb the Covid-19 pandemic, particularly the introduction of the
informational calculation of social assistance payments. Likewise justified are certain
attempts at the deformalisation of procedural requirements, such as those regarding
service under the new Debureaucratisation Act. On the other hand, reforms also bring
side effects and problems, e.g. additional manual work due to failures of the information
system or over-simplification that results in infringement of the rights of the parties that
are only detected after months. The answer to the research question is thus not
straightforward. The pandemic triggered some positive developments, yet specific
measures only brought partial benefits or undermined the rule of law by failing to
distinguish between the key principles and rules of the administrative procedures aimed
at the protection of the rights of the parties and the restriction of authority. This seems
to be primarily due to a lack of understanding of the multifunctionality of the procedure
as a mechanism of democratic power and to prioritise particular aspects of good
governance, such as the “naked” efficiency of the procedure, over an overall respect for
all principles.

In a nutshell, it is time for a new social reform and a systemic approach to
improvement after considering the (too) many controversial cases analysed in this and
other studies, such as algorithmic decision-making, technical errors in informational
calculations and the inadequate and strategically uncoordinated responses of the line
ministry in the changed circumstances, to name just a few as elaborated more in-depth
earlier. Awareness of the importance and correlation between the rule of law and the
welfare state is key for improvement, primarily at the ministry responsible for social
affairs, particularly since this authority is an umbrella institution and policy maker for
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all social agencies and sub-policies in the country. Therefore, it is essential to explore
the situation in the field as this study did to show decision-makers what values to comply
with, the factors to consider and the potential gaps when policies are instigated, ignoring
one or several sound governance principles. The above points include an understanding
of the importance of procedural guarantees such as legitimate expectations, equal
protection of rights, the right to be heard and informed, and effective legal (especially
judicial) protection. These should never be considered administrative barriers,
irrespective of the consequent burden on social institutions and other bodies
conducting the procedures in question. First and foremost, they must be respected at
the institutional level in the regulation and, equally, implementation, whether
concerning the introduction of digitalisation or in individual social procedures, if
national regulation and practice are to satisfy the values and rules of the EU and the
national constitutional framework.

Consequently, to ensure responsiveness in social procedures, especially in a
rapidly changing societal environment, the principles of rule of law and the welfare state
should not focus only on concrete and individual administrative procedures. Above all,
Central and Eastern Europe should expand to the cross-sectoral coordinated
approaches of strategic governance at the institutional level, whereby administrative
procedures should represent the salient mechanism of policy implementation in
accordance with value-functional requirements of the democratic society as established
in Western Europe (cf. (Van Bruxvoort & Van Keulen, 2021; Ranchordas, 2022).
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Parental Leave Policy in European Countries: A
Comparative Approach Using Cluster Analysis
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Abstract:

Currently, parental leave policy is one of the key instruments of social policy in the
family sphere in many European countries. Despite the common territorial context,
parental leave design may vary greatly in different European countries. In this respect,
the influence of differentiative parameters of the parental leave system on the social
policy results in European countries is still overlooked. Our study aims to compare
parental leave policies in European countries using cluster analysis and reveal the
differentiation of the results of policies related to parental leave policy in the clusters
of countries. We put forward the following research questions: (1) Are groups of
European countries shaped according to the characteristics of parental leave policy
similar to European geographical regions? Which cluster has the largest proportion of
CEE countries? (2) How different are the results of policies associated with parental
leave policy in these groups of countries? As an information source, we used the
International Review of Leave Policies and Research 2020, which presents data on
parental leave policy in 32 European countries. As indicators for cluster analysis, we
used the number of maternity, paternity, and parental leave flexibility elements. The
research identified three groups of European countries varying in the number of
flexibility elements in the structure of each type of leave. We concluded that leave
policies in these countries are not conditioned by their geographical location but may
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result from their social policies. We also observed that a parental leave policy may
contribute to reducing gender inequality in the country. The scientific significance of
the research lies in revealing similarities and differences between parental leave
policies in the context of a wide circle of European countries and in expanding existing
knowledge of the public values theory in public administration.

Keywords:

cluster analysis, Europe, parental leave, parental leave policy

1. Introduction

The key aim of central government is to provide people with comfortable living
conditions; in doing so, special significance is attributed to social policy. Social policy
ensures social and economic security, which, in turn, fosters conditions for the institute
of family.

As an instrument of social policy in the family sphere, many countries pursue
parental leave policies. Parental leave originated at the beginning of the XX century in
Europe and was granted exclusively to women (maternity leave) to secure women and
children’s health. Over the years, paternity leave and parental leave appeared, a gender-
neutral type of leave that can be taken by either parent one at a time or simultaneously.

The intensive state regulation of parental leave and numerous laws stipulating
rules for its usage resulted in a separate parental leave policy. For example, in Russia,
parental leave is regulated by the Labour Code of the Russian Federation; in Australia,
by The Fair Work Act 2009; in Germany, by the Bundeselternzeit- und
Elterngeldgesetz (BEEG); in Ireland, by the Parent’s Leave and Benefit Act 2019. As a
rule, the subject of the policy is authorities in the social sphere; the object is
traditionally employees with children. However, in some countries parental leave may
be given to employees’ parents (Russia, Bulgaria, Hungary, Norway, Portugal, and the
like), students (Czech Republic, Hungary, Lithuania, and the like), or even to the
unemployed (Austria, Belgium, Russia, Estonia, and the like).

It is critical to note that parental leave policies are not limited to ensuring the
mother’s and child’s health, as has been the practice. Currently, it is a system of legal
mechanisms that facilitates stable employment, gender equality, and higher birth rates.
Therefore, being a part of family policy, parental leave policy is closely connected with
a set of other policies, namely employment, gender equality, demographic, social
benefits, and other types. Therefore, we advocate for at least 2 arguments that prove
the connection.

Firstly, parental leave policy sets the same goals and aims to produce the same
results as all the other social policy directions mentioned above. For example, like
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employment policy, parental leave policy secures labor conditions and rights,
guarantees and ensures legal employment, and reduces unemployment (Bergemann &
Riphahn, 2022; Wood & Neels, 2019). Secondly, the effective state regulation of the
family sphere requires a set of comprehensive and timely measures in all the policies
mentioned. If, for example, a social benefits policy is implemented poorly, families on
parental leave may experience financial difficulties (Zagel & Van Lancker, 2022).

We assume that models of the parental leave state regulation in different
countries can be conditioned by social values prevalent in those countries. According
to the theory of social values in public administration, social attitudes undoubtedly
predetermine the directions of authorities (Bozeman, 2019). Social values are met
through the system of rights and benefits, which ensures the normative consensus
between the rights and obligations of citizens (Bozeman, 2007). In addition, the public
administration course built around social values facilitates public interest and
constructive participation in addressing social problems (Benington & Moore, 2011).

The historical division of European countries into four regions, namely
Northern, Southern, Western, Eastern and Central Europe, predetermined specific
directions of social policies for each group; however, researchers have not explored the
differentiation of parental leave policies in European countries. Traditionally,
Northern European countries are viewed as pioneers in the sphere of parental leave;
for instance, the first paternal leave practices took place at the end of the XX century
in Norway, Denmark, Iceland, and Sweden (Tamm, 2019). In addition, it is claimed
that Sweden and Finland have the most significant budgets for parental leave policies
(Otto et al., 2021). The positive parental leave policy experience of Scandinavian
countries has received much attention. These practices are often compared to those of
other European countries (De Souza et al., 2021) and evaluated in terms of their
effectiveness (Ekberg et al., 2013).

When studying parental leave, it is not only Scandinavian experience that comes
into focus. For instance, Szelewa and Polakowski (2008) proved country-to-country
differences in family policies between groups of CEE countries (Szelewa & Polakowski,
2008). Kamerman and Kahn (1993) pointed out a possible convergence of Western
and Eastern European countries’ social policies to parental leave systems (Kamerman
& Kahn, 1993). Authors claimed that this group of countries shares a conservative type
of family relationships and paternalistic policy, which, on the one hand, limit
opportunities for a family policy reform, including that in the parental leave system
(Dohotariu, 2015). On the other hand, it was noted that the existing parental leave
policy in post-communist European countries, together with unemployment benefits
and labor unions, is an institutional barrier that protects employees from
impoverishment (Babos, 2017).

A comprehensive comparative study of parental leave policies, which involved
respondents from 27 countries, offered answers to several research questions related
to how institutional conditions influence public attitudes towards the parental leave
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policy with country-to-country differences in attitudes towards taking care of the
newborn and towards parental leave conditions (Valarino, 2019). The author reveals a
high acceptance of the principle of paid leave across welfare states. However, at the
same time, the researcher highlights significant country-to-country differences in the
idea of the “good” leave duration; from a preferrable model of extended leave (2-3
years) for post-soviet countries to short leave (6 months) in liberal regimes.

Despite some attempts to explore parental leave policies in groups of European
countries, the interrelationship between the territorial factor and the existing model of
parental leave in the country remains overlooked. Additionally, academic literature at
the moment does not present any analysis targeted at revealing and evaluating
similarities and differences in parental leave policies in most European countries,
excluding Scandinavian ones (Duvander et al., 2019).

The study aims to compare parental leave policies in European countries using
cluster analysis and to identify the differentiation of the results of policies associated
with parental leave policy in the clusters of countries.

The aim poses a number of research questions:

1. Are groups of European countries shaped according to the characteristics of
parental leave policy similar to European geographical regions? Which cluster has
the largest proportion of CEE countries?

2. How different are the results of policies associated with parental leave policy
(employment, gender, demographic policy) in these groups of countries?

The scientific contribution of our research lies in identifying groups of European
countries with similar parental leave design, establishing specific parameters affecting
the differentiation of these groups, and presenting these similarities and differences of
parental leave policies in the context of a wide circle of European countries. The study
of differentiation between parental leave policies in European countries can expand
the concept of the public values theory in the sphere of public administration. In
addition, the paper reveals the relationship between flexibility elements in the structure
of parental leave and other directions of state social policy.

As a distinguishing feature, this study uses a principally new approach to
exploring parental leave design, namely the cluster analysis method. Previous parental
leave studies used other statistical methods, namely correlation (Petts et al., 2022) and
regression analysis (Frodermann et al., 2023; Canaan, 2022).

The paper has the following structure: it starts with Literature Review, which
outlines how parental leave policies impact some particular socio-economic processes,
such as fertility and employment, and ensure gender equality. Data and Methods
details the study’s methodology, including the variables used for the cluster analysis.
Next, the Results section presents the major outcomes of the cluster analysis and
attempts to find the relationship between a parental leave policy and other policies,
such as employment, demographic, and gender equality policy. Finally, the paper’s
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final part tries to interpret the results and set directions for future research.

2. Literature review

The key function of parental leave is to protect employees while absent from the labor
market for child-rearing. It is known that workers with children may face a number of
problems, for example, discrimination based on marital status (Ferragina, 2019;
Plantin et al., 2011), complicated career advancement (Nepomnyaschy & Waldfogel,
2007), reduced wages at the employer’s initiative (Kramer & Kramer, 2016), job loss
after childbirth (Akgunduz & Plantenga, 2013). Parental leave strives to prevent any
infringement of workers’ rights and to guarantee job and wage security to the worker,
who has to take a break to make time for family and children. In this case, the state
regulation of parental leave policy aims to mitigate obstacles in the labor sphere.

The gender issue is another item on the parental leave policy agenda. Gender
equality policy presupposes equal opportunities for men and women to fulfill their
potential. These equal conditions could be achieved by giving more rights and
opportunities to women. It is women that most often become leave-takers, and thus,
they are more often included in parental leave policies, both while pregnant and after
childbirth. Accordingly, preconditions arise for gender inequality regarding women’s
professional development. To close the gap in this sphere, governments take measures
to encourage fathers to take care of children. For example, some countries initiated so-
called paternity leave or paternity quotas as part of parental leave. Therefore, it is not
compulsory to use the paternity quota. However, in case of refusal, a family
automatically loses the right to receive a part of the parental benefit. In contrast, the
part of parental leave not used by the father cannot be transferred to the mother or
another relative of the child.

Researchers argue that in some countries paternity leave was quite effective,
resulting in fathers’ higher involvement in child-rearing (Saarikallio-Torp &
Miettinen, 2021). Moreover, paternity leave fosters gender equality both in the
professional and in the household sectors, i.e., women are more economically
proactive while men take on some household responsibilities (Duvander & Andersson,
2005; Tervola et al., 2017). Therefore, in this respect, parental leave policy correlates
with targets of gender policy.

Parental leave policy is also connected with demographic policy, which seeks to
increase birth rates. To that end, childbirths may be stimulated financially, through
providing additional benefits to families with children, promoting a positive image of
family, or increasing taxes for childless citizens. In addition, the parental leave policy
establishes conditions for increasing birth rates without limiting families’ lifestyles
while on leave.

A number of studies proved that the introduction of parental leave (Rossin, 2011)
and its flexible system foster birth rates (Ekberg et al., 2013). It was also revealed that
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men’s participation in child-rearing positively impacts birth rates and facilitates a
marriage decision when cohabitating (Kotila, 2014). What may also contribute to
increasing birth rates is reducing women’s workload and redistributing household
responsibilities by, among other things, involving fathers in parental leave
(Goldscheider et al., 2015). Finally, a number of researchers proved the correlation
between gender equality and birth rates (e.g., Balbo, 2013; Neyer et al., 2013).

Particular attention should be paid to the role of benefit policy in parental leave
policy. Benefit policy reduces financial inequality providing citizens with financial or
in-kind benefits through social insurance or welfare programs or tax deductions. Thus,
drawing on social justice principles, money is redistributed toward the most vulnerable
population groups, including workers with newborns.

Many researchers study the consequences that follow from parental leave policy.
For example, it was discovered that state support measures for families with children
while on parental leave improve their well-being even though they bear additional
costs for children (Haeck et al., 2019). Moreover, those countries which grant
considerable benefits are reported to have decreasing numbers of abortions (Cohen et
al., 2013). Lower parental leave benefits, though, force parents to return to work (Boll
etal, 2014).

Despite several evident advantages, researchers point out some disadvantages in
pursuing parental leave policy. Firstly, when on parental leave, a family’s financial
situation may deteriorate because compensation leave payments are inconsiderable
compared to salaries (Li et al., 2022); this, in turn, negatively impacts reproduction
goals and subsequent birth rates (Bergsvik et al., 2021). Secondly, paternity leave and
quotas are available only in some countries. Therefore, a gender gap in the household
sphere arises as women are still more occupied with child-rearing compared to men.
Moreover, men very infrequently take leave longer than that stipulated by the quota
(Rostgaard & Ejrnaes, 2021). Finally, longer parental leave adversely influences the
productivity of employees with children on the labor market (Canaan et al., 2022).
Clearly, the effectiveness of parental leave policy may be linked to its specificities.

Thus, previous results show different effects of parental leave policy, manifesting
in particular countries at certain periods. These effects may result from a
comprehensive leave system and its specific flexibility elements. These elements strive
to ensure favorable conditions for employees with children to balance professional and
household responsibilities. In particular, such elements are opportunities to take leave
by both parents simultaneously, to work part-time while on leave, to extend or shorten
the period of leave, and the like. The regulation of flexibility elements is one of the key
instruments of parental leave policy (Brandth & Kvande, 2019). By differentiating
European countries according to the parental leave policy flexibility, our study raises a
question of the relationship between this flexibility and its effects, which manifest
themselves in interrelated spheres, namely demographic, gender, and labor
subsystems.
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3. Data and methods

Figure 1 presents a conceptual model of our research. It demonstrates the types of
parental leave, elements of their flexibility, and possible interconnections with policies.

We analysed data for three types of leave: maternity post-natal leave, paternity
leave, and parental leave granted after the childbirth. For each type of leave and for
each country, we calculated the number of policy elements increasing the flexibility (or
variability) of leave usage.

For each type of leave, our analysis included the following indicators:
opportunity to take additional leave under certain conditions;
opportunity to choose when to use leave days;

opportunity to take leave by two leave-takers simultaneously;

R A s

opportunity to adjust the relationship between the amount of the
benefit and the duration of leave;

5. opportunity to take leave and keep working simultaneously;

6. opportunity to transfer a part of leave to the father or other person;
7. the number of leave flexibility elements.

Some elements are present in all types of leave, from extended leave in the case of
multiple birth; choosing when to take leave days and optimizing the relationship
between the leave duration and the amount of the benefit granted. Others are only
typical for some specific types of leave.

As a source of information, we used the International Review of Leave Policies
and Research 2020, which presents data on legally stipulated parameters of parental
leave policy in 32 European countries (Koslowski et al., 2020).

To reveal the groups of countries similar in parental leave policies, we used cluster
analysis. Ferragina and Deeming (2022) have been discussing “comparative
mainstreaming” in social policy research since the 1970s. In contrast, cluster analysis,
as they argue, is one of the most rapidly spreading formal techniques of comparative
analysis (Ferragina & Deeming, 2022), which “promises to help us make sense of the
observed variations and capture the principles of both similarities and differences”
(Azarian, 2011). Indeed, cluster analysis is used for grouping different objects and their
subsequent comparison (Haynes, 2014). Often, objects for the comparative analysis
involve groups of countries established after the cluster analysis. For example, Brazova
(2021) used cluster analysis and answered whether CEE countries are similar to the
rest of Europe regarding official involvement of different stakeholders in the national
civil security governance systems (Brazova, 2021). Mejlgaard et al. (2019) developed a
map of the European Responsible Research and Innovation landscape with the help of
cluster analysis (Mejlgaard et al., 2019). Zimmermannova and Skalickova (2019) found
groups of countries with the same fiscal impact of economic instruments on public
budget revenues among the EU-28 (Zimmermannova & Skalickova, 2019). Pirvu et al.
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(2021) observed how different organisational and functional models of tax
administration in the European Union can determine performances (Pirvu et al.,
2021). Cluster analysis also helped Androniceanu et al. (2022) study the impact of
digitalization on public administration, economic development, and well-being in
Europe (Androniceanu et al., 2022). Ademmer (2018) revealed two clusters of CEE
countries, which are associated with different Varieties of Capitalism and privilege
certain explanatory factors for (non-) compliance over others (Ademmer, 2018).

Figure 1:
Conceptual research model including the system of parental leave flexibility
elements and its interrelation with other social policies
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Source: authors’ own, 2023

As is seen, cluster analysis is extensively used for differentiating European
countries; however, there have yet to be any attempts to cluster these countries by
parental leave policy parameters. Therefore, we intend to close this gap.
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To avoid including mutually correlated variables in the cluster analysis, we
evaluated whether they were collinear before the analysis using the correlation analysis
based on Spearman’s rank correlation coefficient. After that, we standardized the
variables selected for the cluster analysis using the z-score. For the cluster analysis, we
used a hierarchical method (the Squared Euclidean distance and Ward’s method) and
k-means while ensuring that the clusters found are stable. To decide on the number of
clusters, we analyzed a dendrogram and the agglomeration schedule and took into
consideration the cluster size. The significance of differences in cluster centroids and
other variables not included in the cluster analysis was checked with the non-
parametric criterion, the Kruskal-Wallis Test. The analysis was carried out in IBM
SPSS Statistics 23.0.

4. Results

Answering the first research question, we primarily evaluated the differentiation of
leave policy flexibility in Europe for all types of leave (Figure 2). The most pronounced
differences are revealed in the case of parental leave parameters; maternity leave is less
differentiated. Paternity leave, with its limited representation in the parental leave
system, also shows lower variability among all types of leave. Finally, a lack of outliers
in indicator values proves the possibility of using cluster analysis and identifying
groups of countries that differ significantly by the number of flexibility elements in
parental leave policy.

Figure 2:
Boxplot on the number of flexibility elements in three types of leave
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Source: authors’ own, 2023
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Table 1 presents the results of the correlation analysis, which was performed to
ensure that variables of the leave policy flexible elements’ number are not collinear.
Furthermore, it proves that these variables are not mutually correlated and can be
included in the cluster analysis.

Table 1:
Correlations
Number of Number of Number of
flexibility flexibility flexibility
elements in elements in elements in
maternity leave | paternity leave parental
leave

Correlation
Number of Coefficient 1 -0.284 0.019
flexibility elements Sig. (2-
in maternity leave tailed) 0.115 0.917

Correlation
Number of Coefficient -0.284 1.000 127
flexibility elements Sig. (2-
in paternity leave tailed) 0.115 0.488

Correlation
Number of Coefficient 0.019 0.127 1.000
flexibility elements -
in parental leave Sig. (2- 0.917 0.488

tailed) ’ ’

Source: authors’ own, 2023

We established three groups (clusters) of European countries shaped by parental
leave policy characteristics; they are presented in Table 2. Countries from Cluster 1
have the most flexible maternity leave policy (the maximum median and mode
compared to other clusters) and the least developed paternity leave system (the
minimum median and mode compared to other clusters). Countries from Cluster 2,
on the contrary, do not implement any flexibility elements in the maternity leave policy
(null values of the median, maximum, and minimum); at the same time, these
countries pursue a flexible paternity leave policy (the median value compared to other
clusters). Therefore, a flexible policy for one type of leave is negated by a non-flexible
(or less flexible) policy for another type of leave.
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Table 2:

Descriptive statistics by clusters

Statistical Indicator Cluster 1 Cluster 2 Cluster 3
Number of countries 16 10 6
Bulgaria Ireland Belgium
Serbia Switzerland Italy
United Kingdom Iceland Norway
Greece Portugal Slovenia
Lithuania Malta Spain
Luxembourg Denmark Sweden
Austria Estonia
Countries included in Croatia Finland
the cluster Cyprus Hungary
Czech Republic Romania
France
Latvia
Slovak Republic
Germany
Netherlands
Poland
Number of flexibility elements in maternity leave
- mean 1.250 0.000 0.667
- standard deviation 0.447 0.000 0.817
- median 1.000 0.000 0.500
- mode 1.000 0.000 0.000
- minimum 1.000 0.000 0.000
- maximum 2.000 0.000 2.000
Number of flexibility elements in paternity leave
- mean 0.563 1.500 2.333
- standard deviation 0.629 0.850 0.516
- median 0.500 1.500 2.000
- mode 0.000 - 2.000
= minimum 0.000 .000 2.000
- maximum 2.000 3.000 3.000
Number of flexibility elements in parental leave
- mean 3.500 3.100 5.500
- standard deviation 1.826 1.450 1.300
- median 4.000 3.500 5.500
- mode - 4.000 -
= minimum 0.000 0.000 3.000
- maximum 7.000 5.000 8.000

Source: authors’ own, 2023

The most significant number of flexibility elements was identified in Cluster 3,
which is the smallest one. In this cluster, the most flexible policies turned out to be in
two types of leave, parental (the maximum median, minimum, and maximum values
among all clusters) and paternity (the maximum median, mode, and minimum values
among all clusters). The evaluation of the statistical significance of differences between
clusters made through the Kruskal-Wallis Test shows that all indicators included in
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the cluster analysis effectively differentiate European countries by parental leave
system flexibility parameters.

Figure 3 visualizes the characteristics of parental leave policies found in the
clusters of European countries; additionally, the Figure shows that the most variable
type of leave by clusters of countries is parental leave, followed by paternity leave, with
the least variable being maternity leave.

Figure 3:
Clusters’ differences in parental leave policy flexibility

m Maternity Leave
m Paternity Leave

Parental Leave

Number of Flexibility Elements in Leave
Policy
w

1 L
0
Cluster 1 Cluster 2 Cluster 3

Source: authors’ own, 2023

To characterize parental leave policies in the clusters of European countries
identified in more detail, we calculated statistical criteria for one more policy
parameter, namely different indicators of the leave duration. However, they proved
significant (Table 3); thus, the differentiation of European countries is carried out only
by the parental leave flexibility parameter and cannot be observed by its duration.
There may be some objective reasons for that, as international and European
legislation establishes the minimum leave duration. For example, according to the ILO
Maternity Protection Convention (No. 183), the minimum maternity leave period is
14 weeks. Similar requirements were proposed by the European Council in 2010.
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Table 3:

Evaluation of the significance of statistical differences between clusters by variables
characterizing leave duration: Kruskal-Wallis Test

Variables

Maternity Leave

Paternity Leave

Parental Leave

Chi-
Square

df

Asymp.

Sig.

Chi- df
Square

Asymp.

Sig.

Chi-
Square

df

Asymp.
Sig.

Total
duration of
leave

1.841

0.398

2.372 2

0.305

0.432

0.806

Duration of
paid leave

1.902

0.386

2.334 2

0.311

0.314

0.855

Share of
paid leave
in the total
duration of
leave

3.721

0.156

1.689 2

0.430

0.764

0.682

Duration of
Well-paid
Leave

1.360

0.506

2.051 2

0.359

1.961

0.375

Share of
well-paid
leave in the
total
duration of
paid leave

4.865

0.088

1.368 2

0.505

3.330

0.189

Share of
well-paid
leave in the
total
duration of
leave

4.865

0.088

1.368 2

0.505

3.036

0.219

Source: authors’ own, 2023

Answering the first research question, we argue that the composition of clusters
of countries established by the parental leave policy flexibility shows a lack of regional
homogeneity inside them; each cluster has countries from every European region
(Table 4); however, these regions are represented in clusters in different proportions.
For example, CEE countries appear more frequently in Cluster 1, much less so in
Cluster 2, with only one country in Cluster 3. The representation of CEE countries in
all three clusters testifies to quite a broad range of parental leave policies in contrast,
the modality of Cluster 1 for CEE countries proves that the policy is disposed to one of

its types.
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Table 4:

Composition of clusters by European regions

Cluster 1 Cluster 2 Cluster 3 Total
CEE countries 66.7 22.2 11.1 100
i E L 25.0 50.0 25.0 100
countries
LSS SR R 66.7 22.2 11.1 100
countries
St L 33.3 33.3 33.3 100
countries

Source: authors’ own, 2023

To answer the second research question, we attempted to determine relationships
between the clusters studied and the possible effects from parental leave policies,
namely demographic, employment-related, and gender. We found that among the
clusters of European countries there are no statistically significant differences by
unemployment variables (including women’s unemployment) and birth rates;

however, the analysis revealed significant differences in the Gender Inequality Index
(Table 5).

Table 5:

Evaluation of the significance of statistical differences between clusters by variables
characterizing women’s employment and unemployment: Kruskal-Wallis Test

Evaluation of differences between clusters based on
Variables Kruskal-Wallis Test
Chi-Square df Asymp. Sig.

Unemployment Rate** 1.496 2 0.473
Women’s Unemployment 1.734 2 0.420
Rate*

Total Fertility Rate** 491 2 0.782
Gender Inequality Index* 8.100 2 0.017

* 2020 data

** 2021 data

Source: authors’ own, 2023

While comparing the mean and median values of the Gender Inequality Index in
the clusters determined, we found that countries from Cluster 3, which pursue the

most flexible parental leave policies, show the lowest level of gender inequality (Figure
4).
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Figure 4:

Gender Inequality Index by clusters of European countries

0.116

0.075

0.054

Cluster 1 Cluster 2 Cluster 3

Source: authors’ own, 2023

5. Discussions

The clusterization of countries by leave policy allowed us to shed light on a number of
critical issues.

Firstly, there is a disbalance between the flexibility of one type of leave and the
non-flexibility of the other, which is relevant for countries from Cluster 1 and 2.
However, importantly, these are two almost diametrically opposite cases. This
discrepancy may be due to the more traditional nature of the state policy and social
attitudes, which attribute a crucial role in the child-rearing process to the mother, not
the father. For example, women in Greece often work part-time as they have to take
care of children and run a household (Anastasiou et al., 2015). In the Czech Republic,
a parental leave policy reform concentrated on the mother as the major caregiver
during the first four years of the child’s life, which incentivized many women to choose
parental leave over work (Bi¢dkovéd & Kaliskova, 2019).

Countries from Cluster 2, on the contrary, do not introduce any flexibility in
maternity leave, but at the same time, their paternity leave policies are relatively
flexible. This phenomenon may stem from the state policy, which focuses on involving
men in parental leave. Tamm (2019) argues that this approach encourages women to
return to work faster by reducing the leave period because of the more active father’s
involvement; this, in turn, has a positive influence on the labor market and economic
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development (Tamm, 2019).

Secondly, the more considerable number of flexibility elements in parental leave
policies of countries from Cluster 3 may result from the most family-oriented social
policy of these countries. These countries direct a considerable amount of money into
the social welfare of families with children, which contributes to reducing the poverty
level and preserving the sustainability of the institute of family and marriage (Reynolds
& Avendano, 2018). In addition, a well-developed family-friendly policy opens new
opportunities for balancing professional and family activities, for example, shorter
working hours (Cieplinski et al., 2021). Such a policy not only helps to settle the family-
work conflict, but also encourages workers to fulfill their family responsibilities. For
example, in Sweden, women prefer jobs which allow them to spend more time with
their families and children (Albrecht et al.,, 2003). Finally, parental leave payments
compensate for motherhood penalties arising from the child-rearing. Therefore, both
parents find themselves in more equal conditions, as fathers usually do not bear any
costs often associated with mothers (Mariskind, 2017).

Thirdly, our answer to the first research question shows that the geographical
principle is not the strongest in the differentiation of parental leave policies by
elements of their flexibility. To prove it, we revealed that, for example, groups of CEE
and Western European countries have relatively similar statistical indicators calculated
by the number of flexibility elements in different types of leave. The development of
policy in general and each type of leave, in particular, is probably influenced by a wide
variety of factors, for instance, which aims policies related to parental leave pursue; the
level of indicators that rate their effectiveness; reproductive and gender intentions in
society; political factors, and others.

The distribution of Central and Eastern Europe countries in clusters is of
particular interest. Mostly, these countries appear in Cluster 1; it may be due to a
unique historical course of post-soviet countries, which contributed to more
conservative gender and family perspective in these territories. Some studies
demonstrate that in such countries, the central role in child-rearing is still attributed
to women, not men (Dohotariu, 2015; Rat & Szikra, 2018; Szikra & Szelewa, 2010). The
consistency and succession of these views in the countries from Cluster 1 may
predetermine the focus on improving maternity leave policies while overlooking
(compared to other groups of European countries) paternity leave ones.

Commenting on the results obtained for the second research question, we argue
that a lack of statistically significant differences in the unemployment rate among
women in the countries of all three clusters may be due to several reasons. Firstly, as
clustering variables, we chose several flexibility elements in the structure of every type
of leave; however, flexibility elements per se are not intended to ensure the rights of
employees with children. This goal is attributed to parental leave as a whole. In other
words, what secures the employee’s job while they are absent for child-rearing is the
fact of having legally stipulated parental leave in the country rather than the number
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of flexibility elements in it (Currie, 2016). Secondly, we examined the level of women’s
employment in European countries in general, while different age groups may
demonstrate different values (Fukai et al., 2023). With that in mind, we see room for a
more in-depth analysis of the relationship between parental leave policy and the level
of women’s employment in our future research. Thirdly, a lack of statistically
significant differences in the women’s unemployment rate between clusters may stem
from the low variation coefficient of this indicator (9.7 %) (Albrecher et al., 2010).
Possibly, to study the relationship between these indicators, more countries need to be
observed.

Even though the calculation of the GII does not consider parental leave policy,
Cluster 3, with the most flexible paternity and parental leave policies, proved to have
the highest level of gender inequality. Therefore, there may be a specific relationship
between the level of parental leave development and gender inequality. State policies
of countries from Cluster 3 aim to address gender inequality by increasing access to
education, enabling participation in the government and through vigorous parental
leave policy (Kotsadam & Finseraas, 2011). A comprehensive approach to addressing
gender inequality taken by Cluster 3 countries also involves flexibility in parental leave
policy. For example, Sweden claims that the development of the parental leave policy
is one of the mechanisms to ensure gender equality (Ekberg et al., 2013).

Given that parental leave policy is an inseparable part of social policy, the
characteristics of the clusters identified may be somewhat similar to types of welfare
states suggested by Esping-Andersen (Esping-Andersen, 1990). Characteristics of the
countries from Cluster 1 are similar to those of conservative countries with traditional
family values and active family support measures. Cluster 2 countries may be classified
as liberal because their policies aim to encourage citizens to resume working while
providing few flexibility elements. Cluster 3 countries, which advocate for gender
equality and job security, are identical to countries of the socio-democratic type
(Esping-Andersen, 1990). However, this classification is rather conventional as we
only rely on the analysis of parental leave policy flexibility.

Differences between clusters identified may be, to some extent, explained
through the public values theory. State policies in countries from Cluster 1 are oriented
at supporting more traditional values. Most likely, the idea of a woman as a key actor
in the childcare is shared most strongly in those countries. However, countries’ policies
from Cluster 3 embrace more progressive values; they are dominated by the idea of
gender equality and the prioritization of professional and creative self-actualization
not only among men but also among women.

Generally, the correlation between flexibility elements in the leave structure and
gender equality indicators shows the practical relevance of the study. By reforming
parental leave design (i.e., by introducing new flexibility elements), countries may
change their position moving from one cluster to another, which, in turn, will help
forecast the level of gender equality or other socio-economic indicators in the sphere
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of family state policy. At the same time, it is essential to consider that higher flexibility
of parental leave policy most certainly improves only gender equality. In contrast, a
hypothetical influence of flexibility elements on other social policy directions is still
open to discussion and requires more in-depth studies.

6. Conclusion

Our results give insight into the differentiation of parental leave policies in Europe.
The smallest, Cluster 3, implements the most flexible parental and paternity leave
policies. The largest, Cluster 1, pursues the most flexible maternity leave policy. CEE
countries are more often included in Cluster 1, much less often in Cluster 2, while only
country appears in Cluster 3. Moreover, the representation of CEE countries in all
three clusters testifies to quite a wide range parental leave policies. In contrast, the
modality of Cluster 1 for CEE countries proves that the policy is apparently disposed
to one of its types.

Although parental leave policy and other social policies (demographic,
employment, and gender equality policy) generally have the same goals, we found
statistically significant differences between the clusters identified only by the indicator
of gender equality policy. On the other hand, we did not find any differences in the
indicators of employment and demographic policies. On the one hand, this could
mean that parental leave and gender equality policies mutually complement and
enhance each other, whereas their results overlap. Therefore, the regulation of the
parental leave system may be viewed by European countries’ governments as a valid
instrument for overcoming gender inequality and for the more proactive engagement
of men into household labor (including child-rearing). On the other hand, our results
demonstrate a lack of the direct relationship between the number of flexibility elements
in the parental leave system and two essential socio-economic indicators, namely the
birth rate and the level of women’s employment.

The scientific relevance of the study lies in the comparative analysis of parental
leave policies in Europe based on cluster analysis, and secondly, in revealing the
interrelationship between flexibility elements in the structure of parental leave and
other directions of state social policy. Thirdly, it expands the public values theory by
demonstrating differences in parental leave policies, which can be based on social
values shared in different European countries. Finally, we established three clusters of
European countries by the level of parental leave flexibility; these clusters do not
comply with geographical European regions, and we concluded that these clusters did
not differ by gender policy results.

Our results may have a particular influence on public administration. For
example, we presented different models of parental leave policies by their flexibility.
At the same time, balancing the number of flexibility elements in the leave structure is
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a crucial instrument of parental leave policy. Governments’ initiatives intended to
regulate the level of leave flexibility (increasing or decreasing the number of flexibility
elements or other transformations) may lead to changes in the position of a certain
leave system (e.g., from one cluster to another). Based on the cluster analysis, the
modeling permits predicting the position of the parental leave system of a certain
country in the event of reform.

Indeed, we argue that the fact that we did not determine a similar direct
relationship between parental leave policy parameters and other policies’ results does
not deny a connection between them; it only indicates that there is a need to search for
other indirect, latent relationships, which is one of our future research directions.
Alternatively, further research may aim to compare parental leave policies
implemented in the private and public economic sectors.
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Abstract:

This paper aims to fill a gap in the understanding of policy advisory systems (PAS)
during the Covid-19 crisis. As governments rely on PAS in uncertain times of crisis,
the state of PAS directly impacts the quality of policymaking. This paper studies the
changes within Slovak Advisory committees (AC) at the executive level concerning
the changes of government during the Covid-19 pandemic. Slovakia had relatively
good results in the first wave of the pandemic but did not utilize any of that experience
in the second wave, where deadly infection and death rates were higher. The case of
Slovak ACs demonstrates a shift towards a more politicized PAS - the new
committees, established by the prime minister, were meeting at the expense of already
functioning committees at the beginning of the crisis, and their expertise was more
political in character.

Keywords:
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1. Introduction

Our society is experiencing turbulent times of various crises - since 2020, the Covid-
19 crisis in Europe tested the ability of governments to provide timely and adequate

1 Comenius University in Bratislava, Bratislava, Slovakia.
58
© 2023 Rébert Martin Hudec. This is an open access article licensed under the Creative Commons Attribution-
onCommercial-NoDerivatives 4.0 License (https://creativecommons.org/licenses/by-nc-nd/4.0/).



https://creativecommons.org/licenses/by-nc-nd/4.0/

THE NISPACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poticy, VoL. XVI,No.1, SUMMER 2023

reactions. Followed by the war in Ukraine and the subsequent energy crisis, our
governments are still being tested. In times of significant crisis, governments utilize
policy advisory systems (PAS) to obtain good policy advice. Advisory committees (AC)
are significant PAS actors in this process (OECD, 2017). During Covid-19 ACs were
partially addressed by the academic community, mainly focusing on scientific medical
AC (e.g., Hodges et al., 2022; Donadelli and Gregory, 2022).

This paper aims to explore changes in PAS during the Covid-19 pandemic,
specifically in the case of Slovak ACs, which are part of internal PAS at the executive
level. Slovakia was one of the leaders in the fight against Covid-19 during the first
wave, considering both mortality and infection rates; however, this experience was not
utilized during the second wave, where relaxed measures continued for a long time and
a pandemic outbreak occurred (Nemec et al., 2020). Three dimensions of AC will be
addressed: the formal definition of their powers, the frequency of their meetings and
the expertise of selected AC - The Central Crisis Committee (CCC).

Christensen and Laegreid (2022) provide evidence of governments asserting
control over policy advice during the Covid-19 pandemic. Bustikova and Babo$ (2020)
see a politicization attempt in the form of the political decision to set new bodies into
the pre-existing pandemic AC system. This article aims to expand on the politicization
argument by examining the composition of the most active ACs from the pre-existing
ones, focusing on turnover and partisanship rates as politicization indicators. As
Slovakia went through two government changes, this is addressed as an important
explanatory factor. This paper aims for an empirical contribution, covering the Slovak
internal PAS at the executive level during the Covid-19 crisis.

The research questions are as follows: What changes occurred within the AC during
the first two waves of the Covid-19 pandemic? More concretely, What were the roles of
the advisory committees during the first two waves of the Covid-19 pandemic? What was
the frequency of the AC meetings during the first two waves of the Covid-19 pandemic?
What were the changes in the expertise of the Central Crisis Committee during the first
two waves of the Covid-19 pandemic?

This paper is organized into five parts. First, the literature review presents a brief
reflection on the PAS literature and the importance of PAS during the Covid-19 crisis.
The second part consists of the context of Slovak internal PAS at the executive level.
The third part is the methodology and conceptualization of the study. The fourth part
is a description of the findings, and in the discussion, the perspectives on the roles,
activities and expertise of the advisory and coordination committees are presented.

2. Policy Advisory System (PAS)

Policymakers rely on policy advice from various actors and sources, ranging from
individual actors to multiple interlocking sets of policy advice in specific jurisdictions
59



Poricy Abvisory SYSTEMS IN TIMES OF CRIsIS: A CASE STUDY...

- PAS (Hustedt and Veit, 2017; Craft and Howlett, 2013; Manwaring, 2017). PAS can
be explained through a market-like scheme involving providing policy advice (supply),
where the demand is on the side of the decision-makers and various brokers who
match supply with demand (Craft and Halligan, 2015). The supply part includes policy
advice actors, ranging from professional public service and ministerial advisors to
NGOs, think tanks, and various advisory committees and departments (Craft and
Howlett, 2012).

The PAS theory aims to explain the influence and impact of various PAS actors
on policymaking, manifested in several conceptual models, each giving importance to
different factors. The earliest location-based models see factors as the proximity to the
decision-makers and their internal/external position as the primary determinant of
PAS actors’ influence on policymaking (Halligan, 1995; Howlett, 2011; Craft and
Howlett, 2012; Craft, 2013). These models lack an understanding on what is the
content of provided advice. Later content-based models fill this gap, distinguishing
between substantive/procedural or short-term/long-term content (Craft and Halligan,
2015; Craft and Howlett, 2012). This led to describing different types of PAS actors
with different areas of their powers (Craft and Howlett, 2012).

Another approach focuses on PAS dynamics - how policy-advice actors, their
relationships and the environment in which they are, change over time (Craft and
Halligan, 2015). Two main dynamics have emerged most prominently, namely
externalization (Vesely, 2017; Hustedt and Veit, 2017; Hustedt, 2019; van den Berg,
2017) and politicization (Vesely, 2017; Hustedt and Veit, 2017; Hustedt, 2019; van den
Berg, 2017). Externalization is a shift of PAS from being dominantly located within
public administration to a more diverse setting (Craft and Halligan, 2015; Vesely, 2017;
Hustedt, 2019).

In the study of PAS, an understanding of politicization builds on the traditional
definition of politicization in public administration. It is seen as a change of
meritocratic criteria for politics in public administration (Peters and Pierre, 2004). It
can take the form of direct politicization - an attempt to have political loyalists
occupying career positions (Peters, 2013). This understanding is grasped in the study
of the politicization of internal PAS (Craft and Howlett, 2013; Hustedt, 2019). On the
study of politicization of a specific part of PAS, Ministerial Advisors, Staronova and
Rybar (2023) further distinguish between formal political appointments - the legal and
legitimate recruitment of political staff and appointments into bureaucracy - the
ability of politicians to reshape the composition of the civil service. Politicization
within the CEE is also influenced by the role of informal institutions (Gajduschek and
Staronova, 2021).

Alternatively, in the study of PAS, politicization can be seen as a shift in the
sources of policy (Craft and Howlett, 2013). Externalization and politicization are two
separate dynamics but can be related, and politicization can lead to externalization, as
political preference can lead to contracting external advisors (Vesely et al., 2015) or
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conversely to the establishment of internal advisory units, immune to political
influence (Sedlacko and Staroriova, 2018).

A specific part of PAS is ACs. Acs can be established in various structures and
forms. By their duration, and the life span of the ACs, they can function as permanent
or ad-hoc bodies (OECD, 2017). Permanent ACs are more stable and reliable and
usually provide long-term expertise, while ad-hoc ACs are used for rapid advice on
specific problems (OECD, 2017). ACs can also function as a means of policy
coordination (Peters, 2015). Policy coordination done by ACs can either have the form
of broad advisory committees where departments, bureaus, and other organizations
represent their interest in policy creation (Peters, 2018), or they can have the form of
Cabinet committees, which serve for coordinating ministers (Hustedt and Tiessen,
2006; Peters, 2018). Another set of powers of ACs is oversight, and ACs are a viable
platform for oversight and coordination without formal interventions, as government
officials are often present (Peters, 2015).

3. PAS during times of crisis

During the Covid-19 crisis, scholars focused on explaining various anti-pandemic
policy outcomes. Comfort (2007) describes four decision-making components:
cognition - the capacity to recognize the degree of the emerging risk; communication
- the process that links sender and receiver; coordination - the degree to which
organizations align their resources, and control - the capacity to respond to external
threats and maintain regular operations. Comfort et al. (2020) used this crisis decision-
making framework to explain different policy outcomes in various countries and that
cognition needs to be supported by technical capacities, frameworks for
communication and coordination and monitoring capacity to respond to have a good
policy response. Capano et al. (2020) argue that preparedness and previous experience
with a similar pandemic determine the quality of the anti-pandemic response.

In the case of the Covid-19 pandemic, several issues were specific to PAS in the
pandemic context. First, the character of the Covid-19 crisis was uncertain, creating
the space for political and official responses to expert advice compared to crises with
known causes and outcomes (Capano et al., 2020). Issues such as the multiplication of
task forces or inter-institutional conflicts (Capano, 2020), the creation of informal
structures and politicization of expertise (Bustikova and Babos, 2020), and attempts to
undermine expertise (Bustikova and Babo$, 2020; Donadelli and Gregory, 2022) all
jeopardize the proper function of PAS and the role of experts in providing policy
advice. In decision-making, experts have different incentives than elected and
appointed politicians where they are more likely to make decisions based on evidence-
based knowledge and seek the correct response (Baekkeskov, 2016) and do not need to
make political trade-offs (Christensen and Laegreid., 2022).
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Key actors within PAS during the Covid-19 pandemic were a specific set of ACs,
namely the scientific medical boards (Hodges et al., 2022; Donadelli and Gregory,
2022). Initially, these held a dominant role within the PAS, but this was diminished
with time as political incentives changed and shifted more toward the socioeconomic
factors of the crisis (Hodges et al., 2022). As scientific advice and the political incentive
gap grows over time, politicians can either embrace or undermine scientific advice
(Donadelli and Gregory, 2022). Christensen and Laegreid (2022) further observed the
trend of centralizing decision-making in the hands of the central government - it is
policy-making informed by experts but not conducted by experts.

4. Covid-19, the response of the Slovak government

Based on Capano et al.'s classification (2020), the case of Slovakia can be classified as
inexperienced and unprepared for the Covid-19 pandemic (Klimovsky et al., 2021).
However, it had relatively good results in fighting the pandemic during the first wave
of the crisis but did not utilize this experience in the second wave (Nemec et al., 2020).
The first wave, which occurred in the spring and early summer of 2020, had very few
casualties: only 35 cases of infection per 100,000 inhabitants were registered, and there
were 28 deaths (Grendziniska et al., 2022). The second wave started in the late summer
of 2020. It lasted until early summer 2021, when the numbers were so critical in
Slovakia that the country was evaluated as the worst performer from an international
perspective, together with Czech Republic (Grendzinska et al.,, 2022). The Slovak
government declared a state of emergency for both waves, lasting from March 16, 2020
through July 13, 2020 and October 1, 2020 through May 14, 2021.

Slovakia adopted restrictions early on, which later proved crucial for handling the
Covid-19 pandemic, such as border surveillance, restricted entry to the country and
free movement and mandatory quarantine (Nemec and Spacek, 2020). However, after
loosening the policies by the end of the first wave, the Slovak government continued
to function in the relaxed regime from early summer to autumn, even though cases
were growing from the middle of July. At the wave’s peak, the daily infection and death
numbers were greater than for the whole of the first wave (Nemec et al, 2020).

Several factors are related to the government’s efficiency in Slovakia, which might
have affected the (in)sufficient Covid-19 response of the governments in power. The
factors are limited administrative capacities (Nemec et al, 2020), vague
communication with the public or rapid adaptation of the decision-makers (Hintea et
al., 2020; Bustikova and Babo$, 2020), politicians undermining the experts (Bustikova
and Babos, 2020) where the political incentives to implement measures outweighed
caring for public health (Babo$, 2023). The lack of coordination from the central
government and problematic top-down communication, which was even more
hamstrung by the limited collaboration capacity of the prime minister (Grendzinska
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et al.,, 2022), led to much confusion at the subnational level (Jiiptner and Klimovsky,
2022). On the other hand, it also led to the emergence of bottom-up initiatives, where
anti-pandemic policies from the local level often inspired the central government
(Juptner and Klimovsky, 2022).

Alternatively, the success in the first wave can be partially linked also to the
change of government that happened during the outbreak of the Covid-19 pandemic,
as Peter Pellegrini, the former prime minister, had no motivation to avoid the second
wave of the Covid-19 pandemic, during which the prime minister and minister of
finance switched places as a result of a coalition crisis (Nemec 2020).

It has been outlined that the failure of policy response might have been of a
political character (Hintea et al., 2020) and that politicians and experts clashed during
the pandemic (Klimovsky et al., 2021; Donadelli and Gregory, 2022) and that policy
advice was politicized (Bustikova and Babosg, 2020). The impact of politicization as a
counter to technocracy in decision-making is seen as a variable impacting on policy
outcomes (Christensen et al,, 2022). Slovakia is a country with a high level of
politicization in public service and a high level of turnover (Staronova and Rybar,
2021). This paper analyses how politicization translates into advisory committees
(ACs) during the Covid-19 pandemic.

Before the Covid-19 pandemic, PAS in Slovakia was only partially addressed.
From the executive actors, ministerial advisors were examined by Krajnak et al,
(2020), where their profiles and career paths were explored, and Staronova and Rybar
(2023) examined their role in the context of a politicization setting. From the
bureaucratic actors, analytical centers were examined by Sedlacko and Staronova
(2018). The case proves that even in a highly politicized public administration culture,
new ministerial advisory bodies can emerge based on the principles of transparency,
professional merit, voluntarism, and institutional autonomy (Sedlacko and Staronova,
2018). Internal Slovak PAS is not limited to these actors, and there is a lack of
examination of the other actors, including the ACs. Furthermore, the Slovak PAS
actors have yet to be examined during times of crisis.

5. Methodology

This paper explores changes in PAS within crisis-time ACs in relation to changes of
government. Changes in the ACs are seen in three dimensions — changes in the formal
definition of AC roles, changes in the frequency of AC meetings and changes in AC
expertise. As the government’s trust in ACs is heavily linked to their stability (OECD,
2017), significant changes might impact policy advice and the decision-making of
governments during times of crisis.

The selected case study is Slovak ACs during the Covid-19 pandemic, specifically
its first two waves. These ACs are part of internal PAS at the executive level. ACs that
passed three predefined criteria were selected. ACs serve the government, the prime
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minister or the deputy prime minister. ACs have powers related to crisis management,
or their work can be affected during a crisis. ACs have either advisory, oversight or
coordinating powers. The above points narrowed our scope to 8 advisory bodies.
Namely, the Legislation Committee, ‘LC’; the Economic and Social Committee, ‘ESC’;
the Security Committee, ‘SC’; the Central Crisis Committee, ‘CCC’; and the Permanent
Crisis Committee, ‘PCC’; in the Government Office, the Pandemic Committee, ‘PC’;
in the Ministry of Healthcare, the Economic Crisis Committee, ‘ECC’; in the Ministry
of Finance, the Consortium of Experts, ‘CE’.

To map the changes within ACs, their roles are viewed in two dimensions- their
powers and duration. The second sub-question looks at the frequency of AC meetings
and indicates the supply of policy advice during the waves of the crisis. The basic logic
of locational approaches in the study of PAS associates the location of ACs with their
influence on government (Halligan, 1995). It can be expected that from the ACs close
to the decision-makers, the most influential are those who have met frequently. This is
studied by measuring the number of their active meetings, which is displayed as an
average number of monthly meetings. Finally, changes in frequency of AC meetings
help to understand who produced policy advice.

Particular focus is given to the CCC for the following reasons. First, within PAS,
politicization can be seen as the direct politicization of internal bodies or as a shift of
policy advice sources, (Craft and Howlett, 2013). Bustikova and Babos$ (2020) provide
an argument that the establishment of new bodies in the pre-existing system is a case
of politicization. For the complete picture, direct politicization attempts need to be
examined, where the CCC is a good example, as it is the most active of the pre-existing
ACs. Another reason to pay special attention to the CCC is its unique position, where
it serves not only as an advisory and coordinating body but also coordination with sub-
national levels of the government (Jiiptner and Klimovsky, 2022).

The expertise is operationalized as the CCC members’ educational field,
employment and political affiliation. As different AC members can act differently in
decision-making based on their incentives (Baekkeskov, 2016), understanding the
changes in CCC’s expertise can help explain differences in Covid-19 policy making.

The observed period is January 2020 through June 30, 2021. During the studied
period, the Slovak government declared a state of emergency for the first? and second
waves® of the Covid-19 crisis. During the first state of emergency, Slovakia went
through a complete change of government when the opposition parties entered
government. During the second state of emergency, a government crisis led a new
government with the same cabinet members, with only the former prime minister and
minister of finance switching offices. As Slovakia has a high turnover level in the Civil
Service (Staronova and Rybat, 2021), this is an important contextual factor and the

2 from March 16, 2020 through July 13, 2020
3 from October 1 2020 through May 14 2021
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findings are compared not only between waves but also regarding the changes in the
cabinet.

An original data set was created for this study. ACs’ powers and duration are
studied through text analysis of formal documents. There are ten publicly available
documents regulating the powers of AC; two more were obtained with requests for
freedom of information acts ‘FOIA’ sent to the government office and ministries. No
document regulating their powers was obtained for one of the committees. Publicly
available documents were obtained covering February 1 through February 10, 2022.
FOIA requests were sent on February 23, 2022. These documents were coded, where
one set of codes focused on their duration (either ad hoc or permanent) and another
on their powers (advisory, coordinating and oversight).

Information on committee meetings was retrieved primarily from government
portals, as are ministries’ official web pages or the Open Government portal. From the
Open Government portal, the meetings’ minutes were retrieved from the LC, ESC, and
SC. The minutes of the PC meetings were retrieved from the official website of the
Ministry of Healthcare. Government portals’ data were retrieved covering March 1
through March 10, 2022.

Expertise is examined by biographical research. A FOIA request was sent to 24
CCC member institutions.* The names of the organization’s representatives with their
alternatives, their presence at the CCC meetings, and their CVs were requested from
the organizations. The list of representatives was also requested from the CCC
Secretariat. In case of a mismatch, all provided names were included. A secondary
search on Internet sources, including official government portals and social media,
such as LinkedIn, was conducted in case of any missing information. The FOIA
requests were sent in two waves, the first on April 19, 2021, and second on October 27,
2021.

The publicly available information from online sources was collected from April
20 through April 30, October 27 through November 7, 2021, and from March 1
through March 10, 2022. A list of 85 organization representatives active in CCC during
the studied period was compiled. The CVs were fully obtained from ten organizations,
four organizations partially provided CVs and eight provided no information in this
area. After a secondary online search, information about 25 representatives was
supplemented. We also gathered lists of names and information regarding education,
current position and partisanship.

Profiles of the experts were created for the respective dates of the beginning of
the first wave on March 16, 2020, the first change of government on March 12, 2020,
the beginning of the second wave on October 1, 2020, and the second change of
government on the April 1, 2021. Political affiliation was measured as the turnover and
partisanship rates.

4 with the exception of the Slovak Red Cross, which is not a public institution
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6. Findings

a) Formal roles of advisory committees during the first

two waves of the Covid-19 pandemic

All ACs have formally defined roles. However, this formal definition does not require
committees to perform certain functions. For example, the CCC is formally named
only as a coordination body, while the PCC is based on its role as an advisory,
coordination, and consultation body. Based on their statutes, there is no significant
difference in the composition of their powers.

Table 1:

Formal roles, powers and duration of advisory committees

" Formal name of | Advisory |Coordination |Oversight .
Committee Duration
the role powers powers powers
Legislation advisory and
ICommittee coordination ves ves no permanent
Economics and consultation and
Social Committee conciliation ves no no permanent
. advisory,
Securl_ty coordination and yes yes no permanent
Committee S
initiation
ICentral Crisis — ad hoc
Committee coordination yes yes no (temporary)
P t Crisi advisory, ad hoc
ermanent Crisis |, jination and yes yes no
Committee . (temporary)
consultation
Pandemi advisory,
LT coordination and yes yes no permanent
Committee
expert
Economic Crisis . ad hoc
Committee advisory ves no no (temporary)
Consort;um of NA NA NA NA NA
Experts

Source: authors’ own based on publicly available and retrieved documents, 2023

5 There was no retrievable legal document that defined the Consortium of Experts
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All of the selected ACs have advisory powers. The LC, ESC, SC, CCC, and PC are
advisory committees to the government. At the same time, the PCC is the advisory
committee to the prime minister, and PC is the advisory committee to the deputy
prime minister and minister of finance. The committees differ in who is
administratively and technically ensuring their meetings, but that does not affect to
whom they provide policy advice. The ECC is administered by the Government Office
but provides policy advice to the minister of finance. The PC is administered by the
Ministry of Healthcare and the CCC by the Ministry of Interior, and they both provide
government policy advice. The ESC, PC, CCC, PCC, and ECC have the option to invite
experts that are not members of the committees to provide advice on specific issues.

As shown in Table 1, the LC, SC, CCC, PCC and PC have coordinating powers.
The LC, CCC, PCC and PC are broad advisory committees that guide policy advice
and development in their respective areas. The CCC and PC also include ministers and
representatives of other institutions. The SC is a Cabinet committee that serves as
ministerial coordination in times of crisis. The ESC and the ECC do not have
coordinating powers, and none of the ACs have defined oversight powers.

The LC, ESC, SC and PC are permanent ACs, with a benchmark of a minimal
number of meetings per year, providing more long-term expertise in their respective
areas. All the crisis committees, namely the CCC, PCC and ECC, were established as
ad hoc bodies to gain specific advice in handling the Covid-19 pandemic. This does
not mean that the predominantly Covid-19 agenda did not occupy the other ACs, but
they do have a role to fulfill even outside of times of crisis.

b) Frequency of meetings of AC during the first two
waves of Covid-19 pandemic

The following sub-chapter describes the findings on the frequency of AC meetings.
Table 2 presents the average number of monthly meetings, divided by the periods of
each respective state of emergency and normal states. No public information was
available on the CCC, PCC, ECC, and CE meetings. For these cases, FOIA requests
were sent asking for the number of meetings, the attendance list, and the minutes of
the meetings. The EEC sent a complete list of meetings together with an attendance
list. The CCC secretariat provided a list of their meetings with no attendance list. In
the case of the PCC, the information was that policy advice was provided ad hoc. No
information was recovered regarding the CE.

67



Poricy Abvisory SYSTEMS IN TIMES OF CRIsIS: A CASE STUDY...

Table 2:

Meetings of advisory committees (meetings per month)

Pre- State Reg
L 2nd Post
Covid Between of ular
19 :ﬁ:::a:i:f the :‘::teer oef vi:g emerg | stat Total
9 Y waves ncg e ency e
\ total total
LC 0.81 0.00 1.94 1.73 | 3.91 1.24 1.97 1.55
ESC 0.00 0.34 0.28 0.40 1.96 0.38 | 0.53 0.44
SC 0.00 0.00 0.56 0.80 0.00 0.57 | 0.26 0.44
CCC 1.22 4.04 1.11 1.47 1.96 2.20 1.32 1.83
PC 0.00 0.00 1.67 1.47 0.00 1.05 | 0.79 0.94
Not
ECC | existing 0.67 0.83 0.67 0.00 0.67 | 0.39 0.55
yet
Not Ad-hoc
PCC | existing
yet
Not Not Available
CE | existing
yet

Source: authors’ own based on publicly available and retrieved documents, 2023

The most active AC during the observed period was the CCC, which on average,
met 1,.83 times per month during the observed period. The LC met 1.55 times per
month, the PC 094 times, the ECC 0.55 times, and the ESC and SC met 0.44 times. The
PCC did not provide a list of meetings, as the official answer is that ‘meetings took
place continuously and orally, and due to the lack of a secretariat no minutes were
taken.” The CE did not provide information on their meetings. However, the PCC and
CE are omitted from this part of the analysis due to the lack of information.

In case of two ACs, there is a legally established benchmark of their minimal
number of meetings. The LC statute stipulates that it meets every 14 days, which means
approximately twice a month. The LC only met close to this frequency between the
Covid-19 waves and after the second wave. The ESC procedural rules state that it meets
every quarter, but there were only two meetings in 2020.

During the first state of emergency, it is visible that some of the ACs suspended
their activities. The CCC had a high frequency of meetings during this time period, but
all ACs were more active during the second wave. Another observed phenomenon is
the ACs’ functioning becoming more balanced between the first and second states of
emergency.
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c) What were the changes in the expertise of the
Central Crisis Committee during the first two waves
of the Covid-19 pandemic?

The following sub-chapter describes the findings related to CCC expertise. Expertise
is operationalized as the educational field of CCC members, their current employment,
and their party affiliation, measured both as the turnover and partisanship rates within
the CCC.

d) Education
Data on education were obtained for 54 out of 85 representatives in the CCC. Five
representatives had received education in multiple fields and are thus treated in the

analysis as a separate category. Three of them had a combination of education in
security and others. Only one of the representatives had received no higher education.

Figure 1:
Education background of the CCC member organization representatives

2nd wave post-
government change...

2nd wave pre-
8 4 1111 4 1

government change...

1st t-

o wave pos 8 4 1111 4 1

government change...

1st wave pre-

: + 2

government change...

0 10 20 30 40
Economics and management Healthcare
N Law M Pedagogical
B Security B Tecnical Sciences
B Political Science and IR M Natural Sciences
B Humanities W Arts education

Source: authors’ own based on publicly available and retrieved documents, 2023

As Figure 1 shows, there is a change in the spectrum of educational background
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between the first change of government during the first wave. There is a strong
presence of people with economic and law backgrounds.

Figure 2:

Current position of the CCC member organization representatives

2nd wave post-government change (n=48) 15 6 -

2nd wave pre-government change (n=51) 14 7 -

1st wave post-government change (n=52) 14 7 -
1st wave pre-government change (n=41) 7 5 l
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H Civil servants

Source: authors’ own based on publicly available and retrieved documents, 2023

Information about the current employment position of 73 out of 85
representatives was retrieved. As indicated in Figure 2, the most significant change in
the composition of CCC occurred during the first wave after the change of
government. Before the change of government, the predominant part of the CCC was
higher management (10) and other management (7). The presence of ministers (7) and
state secretaries (2) was relatively low. After the change of government, the number of
ministers (14) and state secretaries (10) increased and, in a stroke, the presence of
higher management (5) and other management (4) was significantly reduced.
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e) Turnover rate

Table 3:

Turnover rate within the Central Crisis Committee

Turnover rate - Central Crisis Committee

1st wave 1st wave 2nd wave 2nd wave
pre- post- pre- post-
government | government | government | government
change change change change
Number of CCC a1 52 51 48
members
DI [P NA 18 (34.6%) 49 (96%) 40 (83%)
composition
New members NA 34 (65.4%) 2 (3%) 8 (17%)

Source: authors’ own based on publicly available and retrieved documents, 2023

The turnover rate between the respective changes of government and the Covid-
19 pandemic waves is presented in Table 3 above. The highest turnover rate was
observed during the first wave of pandemic after the change of government. Roughly
one-third of the representatives present after the change also represented their
organization in CCC before the change of government.

Table 4:

Turnover rate - Ministries and Government Office

Turnover rate - Ministries and Government Office

1st wave 2nd wave

1st wave pre- ost- re- 2nd wave post-

government P P government

government | government
change change
change change
Number of CCC 25 34 34 34
members
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Kept from
previous NA 6 (17.6%) 33 (97%) 27 (79.4%)
composition
New members NA 28 (82.4%) 1 (3%) 7 (20.6%)

Source: authors’ own based on publicly available and retrieved documents, 2023

Table 5:

Turnover rate - Remainder of the CCC member organizations

Turnover rate - Remainder of the CCC member organizations

1st wave 2nd wave
1st wave pre- ost- 2nd wave pre- ost-
government P government p
government government
change change
change change
Number of CCC 16 18 17 14
members
Kept from
previous NA 12 (66.7%) 16 (94%) 13 (92.8%)
composition
New members NA 6 (33.3%) 1 (6%) 1 (7.2%)

Source: authors’ own based on publicly available and retrieved documents, 2023

As presented in Table 4 above, the turnover rate was higher at central agencies,
where only three organizations did not change their CCC representatives after the first
change of government (the Ministry of Labor, Ministry of Finance and the

Government Office).

7. Partisanship

The partisanship rate was analyzed in the case of the 85 organization representatives
of the CCC. Partisanship was conceptualized as direct party membership or as a party
candidate in elections to the National Council in 2016 or 2020, Municipal elections in
2018 or Self-governing regional elections in 2017. There is a significant difference in
the partisanship rate after the first change of government.
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Figure 3:
The partisanship rate
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Source: authors’ own based on publicly available and retrieved documents, 2023

8. Discussion

This paper aimed to explore changes in PAS during the Covid-19 pandemic looking at
three dimensions of Acs - the formal definition of their powers, the frequency of their
meetings and the expertise of selected ACs, providing an empirical contribution to the
topic. The aim was fulfilled, and sufficient information was gathered regarding all three
dimensions. The analysis shows that there were no significant changes in the formal
definition of roles. However, there are significant differences in the frequency of AC
meetings between the Covid-19 waves, demonstrating how the ACs function during
times of crisis. In the case of the CCC, we can observe a politicization trend of the AC
in the first wave of the pandemic.

The case of Slovak ACs during times of crisis provides evidence for decision
centralization and politicization of the ACs, which can be explained in three points.
The first point is the creation of new bodies - three new bodies were created - the CE
and PCC could be classified as scientific expert bodies, and their role in crisis policy
advice was significant. However, their establishment and expertise relied on political
decisions. The second point is the direct presence of politicians in the ACs. As
politicians and experts seek a different response (Baekkeskov, 2016) in a body
compound of both, it is unclear which response will prevail. The third point for
centralization and politicization is in the changes of expertise — politicians replaced
civil servants in the CCC - a form of direct politicization. Decision-making in Slovakia
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during the Covid-19 crisis became more centralized and politicized, which aligns with
international findings (e.g. Christensen and Leegreid, 2022).

The new ACs created more space for scientific and medical expertise. The
existing pre-crisis bodies did not have a significant representation of scientific and
medical experts. In the PC, medical experts were present, together with politicians and
representatives of the organizations. In the CCC, only a few organizations represented
medical sector, which differs from representing and providing scientific expertise.
Additionally, by the formal definition of AC roles, these AC served primarily for
coordination rather than providing expertise for decision-makers.

Another point that would prove that Slovakia did not have a well-developed AC
system is that the PC statute was adjusted twice. The creation of new ACs - the PCC
and the CE - was in place and they would serve as scientific expert bodies. The way
they were established is double-edged - on the one hand, the selection of its members
was politicized. On the other hand, such an unprecedented pandemic requires the full
attention of the government and the prime minister. The selection of people with
whom to work is not necessarily an adverse move. Bustikova and Babos (2020) claim
that Slovakia had a well-developed system to fight pandemics already established at the
beginning of the crisis. They see the creation of the PCC as an attempt to politicize
policy advice during the crisis and to create a body with overlapping powers. This
problem is more complex than that. Scientific expert bodies were the key actors in
various governments during the Covid-19 pandemic (Hodges et al., 2022; Donadelli
and Gregory, 2022). Based on the presented data, it can be concluded that Slovakia
lacked such a body.

Alternatively, the changes of government can explain further the centralization
and asserting control over ACs. The expertise of the CCC, which was the most active
AC, changed during the first wave after the change of government. Initially, the high
rate of political affiliation within the CCC can be attributed to the shock related to the
crisis and the change of government; the political character of CCC remained during
the second state of emergency. This political character could be problematic, as a clear
distinction between elected politicians and advisors ensures the independence of
policy advice (OECD, 2017). As Slovak political parties do not have standard
membership (Rybar and Spac, 2019) and Mr. Matovi¢, the prime minister, lacked any
previous experience with the executive (Grendzinska et al., 2022), this might be related
to the problem of occupying key positions with trustworthy civil servants. An
alternative explanation could be politicizing policy advice to gain a more favorable
outcome. Many other committees were inactive during the first wave. A more balanced
functioning of all ACs started between the Covid-19 waves. This more balanced
functioning might result from better organization of crisis affairs and draining
ministerial capacities in the first wave. The high level of politicization within the ACs
is in line with politicization in the Slovak civil service (Staronova, 2017; Staronova and
Rybat, 2021), as many top civil servants were present in the CCC. Ministers and state
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secretaries replaced them.

The analysis of the CCC shows us that it was less politicized before the change of
government, which provides evidence of less political incentives of the prime minister
during his last days in office. As experts did not need to make political tradeoffs
(Christensen et al., 2022), and also the prime minister, in his last days in office, did not
have to fully deal with the consequences of the unpopularity of the anti-pandemic
policies, this could have affected how measures were initially set, and this was adhered
to by the new government throughout the first wave. After the first wave, the
government set relaxed measures and only changed that after a significant pandemic
outbreak (Nemec et al., 2020). The functioning of the ACs cannot explain this different
policy outcome. However, between the pandemic waves, more committees became
more active, including those with coordinating powers, providing space for
socioeconomic incentives to be considered by the decision-makers. This effect has
been confirmed, and there is evidence of political incentives changing with the
progression of the crisis (Hodges et al., 2022). Nemec (2020) provides an example of
the last days of Pellegrini’s government, where the now-former prime minister acted
like a true leader who adopted many unpopular decisions, and that this primary setting
of measures defined the Slovak anti-pandemic response during the first wave. The pre-
change of government setting of the ACs provides further support for this claim. For
a more complex understanding of the factor of politicization and its impact on
decision-making, more profound qualitative research, including interviews with
politicians and experts within the ACs, would be beneficial.

9. Concluding remarks

Slovakia had very different policy outcomes during first two waves of the Covid-19
pandemic and experienced a change of government in each of them. This mix provides
an interesting reason to study those closest to the politicians during the decision-
making - their advisors. The study of ACs provides insight into who, when, and how
intensely policy advice was provided to the government. A study of the formal and
legal documents establishing ACs provides insight into the role of division and powers.
The study of the intensity of the meetings tells us how these ACs were utilized. Finally,
the study of CCC members provides information on who was actually present in the
ACs.

The research paper aims to describe the changes within the ACs during the first
two waves of the Covid-19 pandemic. The ACs within the Slovak PAS changed, and by
the beginning of the crisis, new bodies were being established, with mostly vaguely
defined powers overlapping with already existing bodies. With one exception (the
CCCQ), these new bodies took dominant roles, and those bodies existing pre-Covid 19
were not being activated, which only happened by the end of the first wave. A deeper
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analysis of the tendency of the CCC, the most active AC, to replace civil servants could
be observed on various hierarchical levels by ministers and state secretaries to be
representatives of their institutions within this body.

The limitation of this article is its descriptive character. The data provided and
retrieved provide a picture of how the powers and roles of the ACs are set legally, how
active the ACs were and the biographical background of their members. In order to
understand the complete picture of the functioning of the ACs during the first two
waves of the Covid-19 pandemic in Slovakia, more profound qualitative research,
including interviewing AC members and members of the government, would be
needed. However, this paper serves as a necessary foundation for such research.

References

Babos, P. (2023). Slovakia: Anti-Pandemic Fight Victim of Politicization. In: Lynggaard,
K., Jensen, M.D., Kluth, M. (Eds.) Governments' Responses to the Covid-19
Pandemic in Europe (pp.169-181). Palgrave Macmillan, Cham. https://doi.org/
10.1007/978-3-031-14145-4_15

Baekkeskov, E. (2016). Same threat, different responses: Experts steering politicians and
stakeholders in 2009 HIN1 vaccination policy-making. Public Administration,
94(2), 299-315. https://doi.org/10.1111/padm.12244

Bustikovd, L., & Babos, P. (2020). Best in Covid: Populists in the Time of Pandemic.
Politics and Governance, 8(4), 496-508. https://doi.org/10.17645/pag.v8i4.3424

Capano, G. (2020). Policy design and state capacity in the COVID-19 emergency in
Italy: if you are not prepared for the (un)expected, you can be only what you
already are. Policy and Society, 39(3), 326-344. https://doi.org/10.1080/
14494035.2020.1783790

Capano, G., Howlett, M., Jarvis, D. S., Ramesh, M., & Goyal, N. (2020). Mobilizing
Policy (In)Capacity to Fight COVID-19: Understanding Variations in State
Responses. Policy and Society, 39(3), 285-308. https://doi.org/10.1080/14494035.
2020.1787628

Comfort, L.K. (2007). Crisis Management in Hindsight: Cognition Communication,
Coodination and Control. Public Administration Review, 67(1), 189-97. https://
doi.org/10.1111/j.1540-6210.2007.00827.x

Comfort, L. K., Kapucu, N., Ko, K., Menoni, S., & Siciliano, M. (2020). Crisis Decision-
Making on a Global Scale: Transition from Cognition to Collective Action under

76



THE NISPACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poticy, VoL. XVI,No.1, SUMMER 2023

Threat of COVID-19. Public administration review, 8(4), 616-622. https://doi.org/
10.1111/puar.13252

Craft, ]., & Halligan, J. (2015). Looking back and thinking ahead: 30 years of policy
advisory system scholarship. Prepared for TO8P06 - Comparing policy advisory
systems. International Conference on Public Policy. Milan: Catholic University of
Sacro Cuore.

Craft, J., & Howlett, M. (2012). Policy formulation, governance shifts and policy
influence: location and content in policy advisory systems. Journal of Public
Policy, 32(2), 79-98. https://doi.org/10.1017/S0143814X 12000049

Craft, J., & Howlett, M. (2013). The dual dynamics of policy advisory systems: The
impact of externalization and politicization on policy advice. Policy and Society,
32(3), 187-197. https://doi.org/10.1016/j.polsoc.2013.07.001

Donadelli, F., & Gregory, R. (2022). Speaking Truth to Power and Power to Truth:
Reflections from the Pandemic. Public Organization Review, 22(2), 327-344.
https://doi.org/10.1007/51 1115-022-00606-z

Gajduschek, G., & Staronova, K. (2021). Politicization beyond the Merit-system Fagade.
The Intricate Relationship between Formal and Informal Institutions of the
Senior Civil Service Systems in Central and Eastern Europe. International Journal
of Public Administration, 46(9), 1-12. https://doi.org/10.1080/01900692.2021.
2009858

Grendzinska, J., Hoffman, I., Klimovsky, D., Maly, I., & Nemec, J. (2022). "Four Cases,
the Same Story? The Roles of the Prime Ministers in the V4 Countries During the
Covid-19 Crisis." Transylvanian Review of Administrative Sciences, 66E, 28-44.
http://dx.doi.org/10.24193/tras.66E.2

Halligan, J., Peters, B. G., & Savoie, D. J. (1995). Policy Advice and the Public Service.
In G.Peters & D.J. Savoie (Eds.) Governance in a Changing Environment (pp. 138-
172). McGill-Queen’s University Press. http://www.jstor.org/stable/j.ctt8139b.10

Hintea, C. E., Klun, M., & Nemec, J. (2022). Editorial: COVID-19 Pandemics and
Politics. The NISPAcee Journal of Public Administration and Policy, 15(1), 9-15.
https://doi.org/10.2478/nispa-2022-0001

Hodges, R., Caperchione, E., van Helden, J., Reichard, C., & Sorrentino, D. (2022). The
Role of Scientific Expertise in COVID-19 Policy-making: Evidence from Four
European Countries. Public Organization — Review, 22(2), 249-267.
https://doi.org/10.1007/s11115-022-00614-z

77


http://www.jstor.org/stable/j.ctt8139b.10

Poricy Abvisory SYSTEMS IN TIMES OF CRIsIS: A CASE STUDY...

Howlett, M. (2011). Public Managers as the Missing Variable in Policy Studies: An
Empirical Investigation Using Canadian Data. Review of Policy Research, 49(4),
247-263. https://doi.org/10.1111/j.1541-1338.2011.00494.x

Hustedt, T. (2019). Studying policy advisory systems: beyond the Westminster-bias?
Policy ~ Studies, 40(3-4), 260-269. https://doi.org/10.1080/01442872.2018.
1557627

Hustedt, T., & Tiessen, J. (2006). Central Government Coordination in Denmark,
Germany and Sweden: An Institutional Policy Perspective. Universitatsverlag
Potsdam.

Hustedt, T., & Veit, S. (2017). Policy advisory systems: change dynamics and sources of
variation. Policy Sciences, 50(1), 41-46. https://doi.org/10.1007/s11077-016-9272-

y

Christensen, T., Jensen, M. C. D., Kluth, M., Kristinsson, G. H., Lynggaard, K., Legreid,
P., Niemikari, R., Pierre, J., Raunio, T., & Skulason, G. A. (2022). The Nordic
governments’ responses to the Covid-19 pandemic: A comparative study of
variation in governance arrangements and regulatory instruments. Regulation &
Governance, 16(4), 1-19. https://doi.org/10.1111/rego.12497

Christensen, T., & Lagreid, P. (2022). Special Issue on The Scientization of Public
Decision-Making Processes — the Relevance for the Handling of the COVID-19
Pandemic. Public Organization Review, 22(2), 215-221. https://doi.org/10.1007/
s11115-022-00632-x

Juptner, P., & Klimovsky, D. (2022). Vertical and horizontal intergovernmental
relations during the first wave of the COVID-19 crisis: experience from the
extremely fragmented CEE countries. Local Government Studies, 48(2), 232-250.
https://doi.org/10.1080/03003930.2021.1944858

Klimovsky, D., Bouckaert, G., & Nemec, J. (2021). The COVID-19 Pandemic in the
Czech Republic and Slovakia. Scientific Papers of the University of Pardubice,
Series D: Faculty of Economics and Administration, 29(1), 1-12.
https://doi.org/10.46585/sp29011320

Krajnak, S., Staronova, K., & Pickering, H. (2020). Ministerial Advisors in Slovakia:
Profiles and Career Paths, 2010-2020. The NISPAcee Journal of Public
Administration and Policy, 13(2), 115-140. https://doi.org/10.2478/nispa-2020-
0017

Manwaring, R. (2017). Understanding Impact in Policy Advisory Systems: The
Australian Case of the “Thinker in Residence.” International Journal of Public

78


https://doi.org/10.1111/j.1541-1338.2011.00494.x

THE NISPACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poticy, VoL. XVI,No.1, SUMMER 2023

Administration, 41(11), 868-879. http://dx.doi.org/10.1080/01900692.2017.
1299177

Nemec, J. (2020). Government transition in the time of the COVID-19 crisis: Slovak
case. International Journal of Public Leadership, 17(1), 7-12 https://doi.org/
10.1108/1JPL-05-2020-0040

Nemec, J., & Spaéek, D. (2020). The Covid-19 pandemic and local government finance:
Czechia and Slovakia. Journal of Public Budgeting, Accounting & Financial
Management, 32(5), 837-846. http://dx.doi.org/10.1108/JPBAFM-07-2020-0109

Nemec, J., Drechsler, W., & Hajnal, G. (2020). Public Policy during COVID-19:
Challenges for Public Administration and Policy Research in Central and Eastern
Europe. The NISPAcee Journal of Public Administration and Policy, 13(2), 11-22.
https://doi.org/10.2478/nispa-2020-0011

OECD. (2017). Policy Advisory Systems. https://doi.org/10.1787/22190414: OECD
Public Governance Reviews.

Peters, B. G. (2013). Politicisation: What Is It and Why Do We Care?. In C. Neuhold, &
et al. (Eds.), Civil Servants and Politics. Public Sector Organizations (pp.12-24).
Palgrave Macmillan. https://doi.org/10.1057/9781137316813_2

Peters, B. G., & Pierre, J. (2004). The Politicization of the Civil Service in Comparative
Perspective. Routledge EBooks. https://doi.org/10.4324/9780203799857

Peters, B. G. (2015). Pursuing Horizontal Management: The Politics of Public Sector
Coordination (Studies in Government and Public Policy). University Press of
Kansas.

Peters, B. G. (2018). The challenge of policy coordination. Policy Design and Practice,
1(1), 1-11. https://doi.org/10.1080/25741292.2018.1437946

Rybat, M. & Spa¢, P. (2019). Social Origin Is No Destiny: Background,
Institutionalization, and Electoral Performance of New Political Parties in
Slovakia. East European Politics and Societies and Cultures, 34(3), 637-662.
https://doi.org/10.1177/0888325419891222

Sedlacko, M., & Staronova, K. (2018). Internal ministerial advisory bodies: An attempt
to transform governing in the Slovak Republic. Central European Journal of Public
Policy, 12(1), 1-16. https://doi.org/10.2478/cejpp-2018-0004

Staronova, K. (2017). Civil-Service Reforms and Communist Legacy: The Case of
Slovakia. The NISPAcee Journal of Public Administration and Policy, 10(1), 177-
199. http://doi.org/10.1515/nispa-2017-0008

79


https://doi.org/10.1057/9781137316813_2

Poricy Abvisory SYSTEMS IN TIMES OF CRIsIS: A CASE STUDY...

Staronova, K., & Rybar, M. (2021). Personal or Party Roots of Civil Service Patronage?
Ministerial Change Effects on the Appointments of Top Civil Servants.
Administration and Society, 53(5), 651-679. https://doi.org/10.1177/00953997
20956996

Staronova, K., & Rybat, M. (2023). Comparing ministerial advisers across politicization
settings: Still hiding in the shadows? Governance, 36(2), 1-19. https://doi.org/
10.1111/gove.12760

Van Den Berg, C. (2017). Dynamics in the Dutch policy advisory system:
externalization, politicization and the legacy of pillarization. Policy Science, 50(1),

63-84. https://doi.org/10.1007/s11077-016-9257-x

Vesely, A. (2017). Policy advice as policy work: a conceptual framework for multi-level
analysis. Policy Sciences, 50(1), 139-154. http://doi.org/10.1007/s11077-016-9255-
z

Vesely, A., Ochrana, F., & Klazar, S. (2015). An Analysis of Expenses for the
Outsourcing of Policy Advice on the Level of The Ministries of the Czech
Republic. Prague Economic Papers, 24(5), 581-601. http://doi.org/10.18267/
j-pep-549

80


https://doi.org/10.1177/00953997
http://doi.org/10.1007/s11077-016-9255-z
http://doi.org/10.1007/s11077-016-9255-z

THE NISP ACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poricy, VoL. XV, No.1, SUMMER 2023

10.2478/nispa-2023-0004

$ sciendo $ENISPAcee 2P

In hoc signo vinces  OF PUBLIC AFFAIRS

Territorial Disparities in COVID-19 Vaccination in
Romania

Anca Monica Marin®

Abstract

This paper explores relationships between vaccination coverage and indicators at the
level of local administrative units for the case of rural localities of Romania. Positive
correlations have been identified in relation to fiscal capacity, coverage of the
population with general practitioners, COVID-19 incidence rate and absence of a
marginalized community within the locality. Regional differences are again
highlighted in the analysis. This means that there is at least partially an overlap of the
disadvantaged rural areas with the ones registering low vaccination uptakes against
COVID-19. Further on, it means that these territorial areas accumulate a series of
structural disadvantages that can prove to increase the discrepancies between them
and other rural or large urban areas. The paper contributes to enlarging the
perspective on vaccination coverage by adding both conceptual and practical insights.
From the point of view of practitioners, the results of the study can be used to tailor
intervention in communities with similar characteristics, to underscore public health
inequalities across territories. Points for practitioners are relevant for a wide range of
stakeholders from public health, public management, and social protection fields,
placed in both local and central level decision-making positions.

Keywords:

vaccination coverage; localities; COVID-19; Romania; local governments;
marginalized areas; rural areas

1 Research Institute for Quality of Life, Romanian Academy, Bucharest, Romania.
81

© 2023 Anca Monica Marin. This is an open access article licensed under the Creative Commons Attribution-
onCommercial-NoDerivatives 4.0 License (https://creativecommons.org/licenses/by-nc-nd/4.0/).



https://creativecommons.org/licenses/by-nc-nd/4.0/

THE NISP ACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poricy, VoL. XV, No.1, SUMMER 2023

1. Introduction

This paper explores factors associated with disparities in COVID-19 vaccination
coverage in the rural localities of Romania. Vaccination has been advocated as one of
the strategies to control the current COVID-19 pandemic. The topic is highly relevant
in the context of Romania, which still registers one of the lowest vaccination uptakes
against COVID-19 in the EU (ECDC), with rural areas registering lower vaccination
coverage than urban areas (as of 5 January 2022, vaccination uptake in rural areas is
36.77%, compared to 41.26% in urban areas) (National Institute of Public Health).
Although four types of vaccines have been made available in Romania throughout the
past year (Pfizer-BioNtech, Moderna, AstraZeneca, and Johnson&Johnson), the
supply outpaced the demand. The topic is also relevant for the upcoming potential
challenges to be faced in 2022, with increased infection rates and substantial
socioeconomic challenges posed by the pandemic.

Previous studies have been mostly focused on examining vaccination coverage at
national levels, in different time sets (Lindholt et al., 2021; Liu et al., 2021; Zaprutko et
al., 2022) or individual level factors for explaining vaccination hesitancy, usually based
on survey data (Karabela et al.,, 2021; Cristea et al., 2021; Achimescu et al., 2021;
Stanescu & Dumitru, 2021). This study introduces a different analysis layer, that of
community-level variables in relation to vaccination uptake, based on publicly
available granular data on vaccination uptake, for all local administrative units in
Romania. Disaggregation of data at this level is of particular importance in examining
territorial disparities, which have been signaled especially in relation to the functioning
of public health systems in post-communist countries (Stdnculescu & Neculau, 2014).
In particular, rural areas accumulate multiple disadvantages regarding several social
and economic indicators, including employment, access to basic services (including
general practitioners, emergency or hospital services, but also water, sewerage, paved
roads, etc.) (Cucu et al,, 2021; Rusu et al.,, 2022). Eastern Europe in particular is
considered to be signaling a consistent difference in the impact of the COVID-19
pandemic when compared to Western and Northern Europe. Eastern Europe (to
which Romania is also affiliated) registered the lowest number of tests, and therefore
the least number of cases per million, but also the worst situation in terms of number
of deaths per million (Alrasheedi, 2023).

The paper starts with two sections introducing the research background,
detailing previous studies on vaccine hesitancy and briefly introducing pre-pandemic
territorial inequalities in Romania, with an outline of the structure of the local public
administration in Romania. The third section presents data sources and methods. The
last two sections cover results, discussion and conclusive remarks.

2 https://vaccinare-covid.gov.ro/situatia-vaccinarii-in-romania.
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2. Research background: previous research on vaccine
hesitancy

The concept of vaccine hesitancy has been developed in relation to delays in the
acceptance or refusal of vaccines despite the availability of vaccine services (WHO,
2014). It is noteworthy that this does not refer to low vaccine uptake due to lack of
vaccine stock, large travel distances, or a general lack of available services. The present
quantitative analysis highlights structural, community-level variables as predictors of
low vaccination coverage at the level of territorial administrative units.

The key lines of demarcation in the models previously developed for studying
vaccine hesitancy correspond to individual factors versus social processes or to groups
of contextual influences, individual and group influences, and vaccine/vaccination-
specific issues. In this respect, the SAGE Working Group Determinants of Vaccine
Hesitancy Matrix identifies the following: (i) contextual influences - such as: (1)
communication and media environment, (2) influential leaders, immunization
program gatekeepers and anti- or pro-vaccination lobbies, (3) historical influences, (4)
religion/culture/gender/socioeconomics, (5) politics/policies, (6) geographic barriers
and (7) perception of the pharmaceutical industry; (ii) individual and group influences
- (1) personal, family and/or community members’ experience with vaccination,
including pain; (2) beliefs, attitudes about health and prevention; (3)
knowledge/awareness; (4) health system and providers-trust and personal experience;
(5) risk/benefit; (6) immunization as a social norm vs. not needed/harmful, and (iii)
vaccine/vaccination specific issues — (1) risk/benefit (epidemiological and scientific
evidence), (2) new vaccine or a new formulation/recommendation for an existing
vaccine, (3) mode of administration, (4) design of vaccination program or mode of
delivery, (5) reliability and/or source of supply of vaccine, (6) vaccination schedule, (7)
costs and (8) the strength of the recommendation and/or knowledge base and/or
attitude of healthcare professionals (WHO, 2014). Further, on the concept of vaccine
hesitancy, determinants grouped around the 3Cs model have been developed. These
refer to complacency, convenience and confidence. They combine perceived risk of
disease (complacency as a low perceived risk of disease), different forms of trust
(confidence in the effectiveness and safety of the vaccine) and various types of factors
related to availability and affordability — convenience (WHO, 2014). Moreover, the
matrix of 3Cs has also been completed with two more factors - risk calculation and
collective responsibility (Wiysonge et al., 2021). They, however, resemble the
previously cited items on risk/benefit and immunization as a social norm.

Additionally, an emphasis on the social processes over the individual factors can
bring an enhanced standpoint on the structural disparities in vaccination rates. From
this perspective, the two potential pathways previously explored might prove to be
useful. They refer to neoliberal logic and social exclusion (Wiysonge et al., 2021). The
neoliberal logic underscores individual choices and accountability on both health-
related risks and outcomes and has been opposed to the position advocated in the
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vaccination campaign to view vaccination as a public health and collective
responsibility. In addition, experiencing social exclusion can prove to be a factor
accounting for vaccine hesitancy. The same source relates it to distrustful government-
citizen relations, which can result in distrusting vaccination, resisting vaccination as a
form of agency or avoiding vaccination for reasons of time and opportunity. Therefore,
social exclusion and neoliberal logic have been viewed as complementary to the core
psychological constructs highlighted in the framework of the 5Cs (ibid.).

Furthermore, particular factors identified in relation to COVID-19 vaccine
hesitancy seem to be again related to the model of the 3Cs/5Cs. They embrace
dimensions related to lack of trust, risk of contracting COVID-19 and
sociodemographic variables, among others. First, lack of trust has been related in
particular to a large set of issues, which can be summed up to lack of confidence in the
vaccine as a result of safety and effectiveness problems, including lack of trust in public
(health) authorities (Wiysonge et al., 2021; Tahir et al., 2021; Viswanath et al., 2021;
Kalam et al., 2021), effects of the infodemic?® (Karabela et al., 2021), the perception of
whether the government is handling the pandemic well in a cross-country study (de
Figueiredo & Larson, 2021), low levels of trust in relation to where it is made, effective
protection, how long the protection lasts (Kreps & Kriner, 2021), or being against
vaccines in general, concerns about safety/provenience/ thinking that a vaccine
produced in a rush is too dangerous, belief to be already immunized, belief in natural
immunity (Pavi¢ et al., 2022; Troiano & Nardi, 2021), the emotional risk perception,
with higher risk perceptions for acceptors of the vaccine (Ikiigik et al., 2021), trust in
the national health authorities and scientists and personal health concerns (Lindholt
etal., 2021), or experiences of government and other forms of authority (Cooper et al.,
2021). Second, complacency regarding the individual risk of getting infected with
COVID-109, lack of time to go and get a vaccine (Wiysonge et al., 2021), perceived risk
of getting COVID-19 and severity of the disease and other behavioral determinants to
differentiate Acceptors from Non-Acceptors (Kalam et al., 2021), use of protective
measures alongside lower perceived severity of COVID-19 if infected (Schwarzinger et
al., 2021).* Third, sociodemographic variables associate the decision of COVID-19
refusal with key variables like age, gender, education, income, vaccination history, and
other variables — examples include being a female, age with an inverted U-shaped
relationship, lower educational level, poorer compliance with recommended
vaccinations in the past, no report of a chronic condition (Schwarzinger et al., 2021),
in addition to race/ethnicity, vaccine safety and effectiveness, influenza vaccination
history, and self-protection from COVID-19 (Al Shurman et al., 2021), or being non-

3 The term infodemic used as an excess of information, some correct and some not, which arises during
a disease outbreak (Karabela et al,, 2021).

4 Similar factors, like fear of side effects, digital divide reasons - lack of access to the online vaccine
registration platform, lack of trust in government, belief in conspiracy theories, low or no monthly
income and depending on someone else to reach a decision about vaccination, have been identified
in another study conducted in South Africa (Katoto et al., 2022).
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academics, and people who did not vaccinate against influenza in the previous season
(Shmueli, 2021), monthly family income, education level, self-diagnosis of COVID-19
or a friend, family member, or colleague significantly influence the acceptance of
COVID-19 vaccination, whereas the dogma of being naturally immune to COVID-19
is among key reasons for the refusal of the vaccine (Tahir et al., 2021). Older adults
have less concerns and/or being more accepting of COVID-19 vaccination as well as
higher levels of education being associated with increased vaccine hesitancy (Cooper
etal., 2021).°

Previous research showed lower vaccination uptake among ethnic minority
groups and deprived communities in England (Razai et al., 2021). Some of the cons
against the COVID-19 vaccine add to the low rates of trust in governmental
authorities, especially at the central level, in accordance with factors earlier identified
(Razai et al.,, 2021). Hence, there is a plea in favor of the development of more inclusive
policies and frameworks in SARS-CoV-2 vaccine allocation for disadvantaged groups
such as incarcerated people, homeless people, asylum seekers and undocumented
migrants (Farina & Lavazza, 2021). Again, age and level of education are factors
associated with the perception of official protective measures and vaccination intent
(Gilles et al., 2022). Similar findings on higher vaccination hesitancy among members
of minority groups have been reported in other studies as well — Black Americans
compared to White Americans, underlining the “wait-and-see” approach, vaccine side
effects and efficacy, alongside other perceptions related to access and medical mistrust,
against the background of systemic racism (Dong et al., 2022). The same structural
discriminatory attitudes, together with transport and language barriers, are
highlighted in Butler et al. (2022). A better focus on specific disadvantaged groups has
been emphasized - for instance, in relation to patients with mental illness (Payberah
et al,, 2022), people living with HIV/AIDS (Yao et al., 2022) or robust disaggregated
data on vaccine hesitancy among ethnic minorities (Hussain et al., 2022).

Furthermore, another qualitative study placed the concept of vaccine hesitancy
in a different perspective. The developed typology refers to attitudes towards
vaccination even after the vaccination uptake. The analysis brings out four types of
COVID-19 vaccine attitudes - active acceptance, passive acceptance, passive decline
and active decline. The category of passive acceptance includes respondents who had
one or two doses of the vaccine, but still had doubts about its efficacy or safety.
Declination of vaccine or passive acceptance has been identified more likely among
ethnic minority communities and female healthcare workers (Gogoi et al., 2022).

In a different research line on the same topic, big data analysis of Youtube
comments revealed another set of factors present in the online ecology of vaccine
hesitancy - (i) polarization of views, skewed in favor of anti-vaccine; (ii) concerns
about safety, side-effects, lack of trust in government and pharmaceutical companies;

5 Older age and having a chronic disease history were reported to be positively associated with COVID-
19 vaccine hesitancy in Chinese people living with HIV/ AIDS (Yao et al,, 2022).
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(iii) preferences associated with affiliations to political parties (Teng et al., 2022).
Additional qualitative studies revealed several other incongruences in the perceptions
expressed by participants — between the information from official sources and the
information from social media, between the aims and implementation at the national
level and realities and needs at the local level, alongside a sense of low trust level in
government or following examples of vaccination “heroes” (Chan et al., 2022).

To sum up, a systematic review on the identified factors for worldwide COVID-
19 vaccine hesitancy identified as the most common vaccine efficacy, vaccine side
effects, mistrust in healthcare, religious beliefs, and trust in information sources,
alongside demographic factors - health inequalities or socioeconomic disadvantages,
systemic racism, or exposure to online misinformation (Biswas et al., 2021). The
importance of misinformation alongside structural inequities in ethnic minority
groups has been outlined in Hussain et al. (2022) as well as in Moscardino et al. (2022).
It is noteworthy that the setting of the study matters.

The importance of the national level context has been revealed in a study using
discrete choice experiments showing that, for instance, the most important attributes
are associated by respondents from the United States with the greatest importance to
the efficacy of COVID-19 vaccines, the cost of vaccination, whereas for those from
China the cost of vaccination was the most important attribute and efficacy the second
most important attribute (Liu et al., 2021).

A literature review performed on studies related to vaccine hesitancy in Eastern
Europe grouped the identified factors into the following ones: (i) differences related to
vaccine brand, with the Messenger ribonucleic acid (mRNA) vaccines holding top
places in preferences; (ii) confidence in trials evaluating COVID-19 vaccines and in
resulting clinical evidence (still Romania reporting no confidence in these studies,
given the short time frame - in Manolescu et al., 2021); (iii) confidence dynamics in
time: comparisons before and after vaccine initiation or social popularization; (iv)
associations with spirituality and religion, however with inconclusive results; (v)
conspiracy beliefs, also signaled in Romania’s context (Maftei & Holman, 2021;
Achimescu et al., 2021); (vi) the misinformation phenomenon, related to the influence
of using the Internet as an information source (Mogos et al., 2022) or (vii) the influence
of the community in shaping personal opinions (in correlation with the subjects’
perception that their primary group accepts vaccination, in Cristea et al., 2021; Popa
et al., 2022). Additional examined factors from the same literature review report on
trust in institutions, including health institutions, vaccine literacy in the general
population, attitudes toward vaccination in health workers or students or more
complex vaccine hesitancy models (like the 5Cs model, the health belief model, etc.).
Nonetheless, there is no explicit statement about the limitations of the reviewed
studies. Interpretation of data from convenience samples (with no men included) in a
Romanian study (Maftei & Holman, 2021) or an international study conducted in
Poland, Lithuania, and Ukraine (Zaprutko et al., 2022) should be carefully examined.
The same potential bias in samples selection, together with rather diverse ways of
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defining vaccine acceptance, have been signaled in an extensive (in terms of countries
coverage) literature review on COVID-19 vaccination acceptance, targeting available
survey data (Sallam et al., 2022).

In particular relevant for the purpose of this article, previous research
investigated statistical analysis of associations between municipalities’ deprivation
quintiles and incidence of confirmed COVID-19 cases, mortality rates and vaccination
coverage. The conclusion set in the study is that, despite a successful vaccination
campaign, the territorial disparity gap has not been closed, in particular in relation to
the highest mortality rates during the third wave (Oroszi et al., 2022). The relationship
with the locality’s deprivation index is stated to be mediated through the educational
level, with on the one hand education as one of the important determinants in the
deprivation index and, simultaneously, having a positive effect on willingness to accept
vaccination (ibid.).

Other comparisons between vaccination rates registered in post-communist
countries, like Lithuania and Poland, discuss the importance of enforcing strict
regulations in relation to the COVID-19 certificates — in Lithuania’s case also in
relation to access to restaurants, sports facilities, indoor events, in addition to
international travel (as was the case of Poland, used as a control group, which relied
mostly on public health campaigns for an increased vaccination rate in the analyzed
period from 31 July to 30 September 2021). Authors conclude that the enactment of
this certificate in Lithuania has contributed to an increased gap in the vaccination
uptake between the two countries (Walkowiak et al., 2021).

For the case of Romania, direct social interaction with people from extra-local
communities, considered among the conditions favoring COVID-19 infections
(Sandu, 2022), is also relevant for vaccine hesitancy. Moreover, factors related to socio-
human capital, regional capital, size of the locality, location of the community around
a large city, being part of a high modernity area or being part of a high emigration
abroad community have been examined (Sandu, 2022). Previous analyses conducted
at the locality level for the case of Romania revealed, as predictors of vaccination
coverage (data for August 2021), the infection rate with COVID-19, the local human
development index, the average age of the local population in 2018, the area of
residence (urban/rural), the index of urban connectedness, the permanent resident
population and the index of migration experience, together with cultural areas as
clusters of neighboring counties (Sandu, 2021). Compared to the evolution of
vaccination coverage in the EU, Romania shows a substantial gap, which increased
significantly during the critical period of 2021, especially starting with July 2021
(Graph 1). For instance, in October 2021, the vaccination coverage was 52.37
vaccinations per hundred in Romania, and in the EU 126.9 vaccinations per hundred
people (Mathieu et al., 2021). For the same time frame6, in other post-communist

6 Data for 1 October 2021, chosen as an example also in relation to the availability of granular data at
LAU 2 level, analyzed in this paper.
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countries, Poland registered a value of 98.02, and Czechia a value of 113.05, while
Bulgaria had an even lower value than Romania, with 37.55 vaccinations per hundred
people.

Figure 1:
Total vaccinations per hundred, in Romania and EU, 2021
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Source: Mathieu et al. (2021); https://ourworldindata.org/covid-vaccinations’

Vaccine hesitancy associated with individual-level characteristics has been
highlighted in previous Eurofound studies, based on survey data at the EU level. They
also point out an East-West divide, with the Nordic and Mediterranean countries at
higher rates of vaccine intention, whereas the Eastern countries belong to a group with
significantly lower rates - in Romania about 59% and Bulgaria 33%. By
sociodemographic variables, those who seem to be more hesitant at the EU level are
more likely to be men, in the age group of 35-49 years, unemployed people, people
with a long-term illness or disability or full-time homemakers or persons who use
social media as their primary source of news (Ahrendt et al., 2021).

This study questions a different set of predictors of vaccination uptake at the
locality level than the ones previously tested for Romania’s case. They are represented
by structural factors related to population composition, and various indexes at the
locality level.

3. Research background: pre-pandemic territorial
inequalities in Romania

This section briefly introduces the structure of the local public administration in
Romania, while outlining key territorial disparities concerning general development,

7 Data source cited for Romania - Government of Romania via datelazi.ro.
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but also health inequalities, as captured by the latest data available before the pandemic
outburst in 2020.

The Romanian system of public administration consists of a two-tier local
government structure including 3,181 municipalities (3,180 municipalities plus the
municipality of Bucharest, capital city) and 41 county councils. The set of 3,181
municipalities includes 2,861 rural municipalities, 217 towns and 103 cities.® Both the
local and county councils are elected. The local council consists of between 9 and 31
members, while the county council consists of between 31 and 37 members. Both local
and county councils usually meet once a month in ordinary meetings, if necessary. The
members of the local council are elected by secret ballot and by direct suffrage.

While there are no subordination relationships between the county and the local
councils, the legal provisions in the Romanian Constitution state that the county
council is the public administration authority to coordinate the activities of the
municipalities (commune, town and municipal councils) in order to provide services
at the county level (Article 122). The executive bodies of the local and county councils
are represented by the mayor or, respectively, the President of the County Council.

In terms of size, there is a large number of municipalities under or equal to 5,000
inhabitants (Table 1). Together they account for more than one third of the population
of the total number of 3,180 municipalities (excluding the capital city, the municipality
of Bucharest). These include a total number of 29 urban municipalities (out of the total
number of 2,491 municipalities under or equal to 5,000 inhabitants). Towns, cities,
municipalities and counties can decide on matters of general interest, in areas under
their jurisdiction, in accordance with the law.

Table 1:
Breakdown of municipalities according to the size of the population
Number of inhabitants Number of Out of which, Percentage
municipalities urban of total
municipalities: population
Under 2,000 752 1 6.08
2,001-5,000 1739 28 30.57
5,001-10,000 479 105 17.33
10,001-20,000 115 91 8.18
20,001-100,000 76 75 17.19
Over 100,001 19 19 20.65
Total 3180 319 100

Note: the municipality of Bucharest is not included in the analysis
(municipality over 100,001 inhabitants)

Source: Author’s own calculations based on data from Population Census of 2011.

8 Annex to Law no. 290/2018, Statistical situation documentary on administrative organization of
Romania’s territory. The Baneasa municipality from Constanta county was considered a city until
2019, when it was reclassified as a commune. The current analysis on rural localities does not
include it.

89



THE NISP ACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poricy, VoL. XV, No.1, SUMMER 2023

There are substantial territorial inequalities between territorial administrative-
units. In the rural area, communes with low fiscal capacity come, to a significantly
higher extent, from the development regions of North East, South Muntenia and South
West, as outlined in Table 2.

Table 2:

Fiscal capacity by development region, rural localities in Romania (%)

Fiscal capacity

Lower Medium- Medium-  Upper Total
quartile low upper quartile
quartile quartile
Development North East 42.7 26.3 18.2 12.8 100
Region South East 17.2 21.4 31.3 30.1 100
South 21.0 27.6 25.8 25.6 100
Muntenia
South West 44.9 29.2 15.7 10.3 100
West 14.2 21.4 29.5 34.9 100
North West 17.1 27.5 30.0 25.3 100
Center 10.1 19.3 29.7 40.9 100
Bucharest * * * 68.8 100
Total (N) 715 714 717 715 2861
Total (%) 25 25 25 25 100

Note: Colored cells indicate significantly higher values (adjusted residuals). * Lower
than 5 cases. Fiscal capacity is measured as shares of own revenues with the sums deducted
from personal income tax, in total expenditures, average values for the last three years.

Source: Author’s own calculations based on the public information data on local budgets execution
for all communes in Romania, 2023.

Relevant health inequalities regard, besides the consistent distance between
Romania and EU concerning key health outcome indicators, also the territorial
discrepancies between, on the one hand, the urban and rural areas, and between rural
localities, from the standpoint of this paper.

Romania spends among the lowest financial resources in the EU on health.
Additional characteristics of the health system resources before the spread of COVID-
19 in 2020 include (i) a focus on spending on hospitals, coupled with policy priorities
directed to strengthening primary care; (ii) a lower number of doctors and nurses than
the largest part of EU countries, compounded by the migration of health professionals;
and (iii) overuse of hospitals over outpatient care (OECD/EU, 2019, pp. 9-12). Several
policy measures intended to be implemented before the pandemic outlined the need
to rationalize the network of hospitals in Romania (Government of Romania, 2011,
2014) and transform it into outpatient care, yet there was no visible change in terms of
fund allocation by type of expenditure. In 2019, the financial resources for the health
system recorded an increase in total allocations, yet still counted as one of the lowest
values among EU countries (5, compared to 8 percent of GDP at the European level).
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Nonetheless, the value is higher than the financial resources available for health in 2019
in Bulgaria, Poland, Cyprus, Latvia and Ireland.” The value of expenditures for hospital
services is almost equal to the EU level in 2019 - 2.9 percent in GDP in Romania and
3 percent of GDP in the EU. Romania spends the highest share among EU countries
for inpatient care — 44 percent of total spending in 2019 (OECD/EU 2021, p. 10).
Although on an increasing trend, the supply of medical doctors for the population is
still far from the EU level. In 2019, the value registered at the national level was 318.67,
whereas the European value was 390.58 medical doctors per hundred thousand
inhabitants. Only two development regions from Romania registered higher levels
than the EU ones, namely, Bucharest-Ilfov (617.92) and West (416.35). The lowest
number of medical doctors was registered in the South Muntenia region (159.76 in
2019).1

Life expectancy at birth differs substantially between counties and residence
areas. The latest available data (for 2020) show that life expectancy at birth was 77.44
years in 2020 in the urban area, and 74.41 years in the rural area. Except for two
counties', in all other counties, life expectancy is higher in the urban area, compared
to the rural area. The smallest differences between residence areas are registered in the
counties of Suceava (0.96 years), Caras-Severin, Maramures and Ilfov (1.22 years). On
the opposite, the largest differences are registered in Vaslui (5.09 years), Bacau (4.89
years), Dolj (4.57 years) and Galati (4.33 years) (Cucu et al., 2021, p. 22).

4. Data and methods

This study is based on a quantitative analysis performed by aggregating publicly
available data, all of them at the locality level, meaning at the level of a single
administrative-territorial unit (LAU 2 unit).!? The author aggregated several publicly
available indicators based on the unique statistical identification code for each locality.
Nevertheless, this effort has not been without obstacles. The rate of COVID-19
vaccination coverage and the rate of COVID-19 infections have been publicly
displayed without the unique identification number (statistical code) corresponding to
each locality in Romania (SIRSUP). This simple fact significantly hinders the analyses
conducted by independent researchers and is not the only case where improved and
meaningful data transparency is needed in Romania. To complete this analysis, the
researcher manually introduced this code (more than three thousand localities) for
each locality. Rates of vaccine coverage from August and October were processed and
analyzed, as published by the Romanian Government.!* Other variables are posted on

9 Eurostat database, General government expenditure by function (COFOG) [GOV_10A_EXP]

10 Eurostat database, Health personnel by NUTS 2 regions [HLTH_RS_PRSRG]

11 Valcea and Hunedoara.

12 The correspondence between LAU 2 units level in Romania and other EU countries - Eurostat
13https://vaccinare-covid.gov.ro/wp-content/uploads/2021/10/AV-pe-uat-
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a website created by the Ministry of Public Works, Development and Administration
and the World Bank in a common EU-funded project. Notably, the entire quantitative
analysis uses only publicly available data that can be replicated by any interested
researcher. The analysis has been focused only on rural areas of Romania for two key
reasons: (i) there is a greater homogeneity in rural areas, on the topic of opinions on
vaccination against COVID-19 (as compared to urban areas); (ii) the vaccination
coverage has been lower in rural areas, again, compared to localities from the urban
areas. The complete list of variables used in the study is presented in the Annex.

The key variable for the analysis, financial capacity, has been computed in two
key methods. Under each method, two lines of calculating own revenues have been
used. The first one is according to the standard legislation on local public finances in
Romania and includes sums deducted from personal income tax. Still, in order to
better consider the local financial autonomy, an additional procedure has been used,
one in which “local own revenues” do not include the sums deducted from personal
income tax allocated in order to achieve local budgets equalization. In this latter
method, own revenues mirror in a rather improved way the local budget’s own effort.
The formula used by this study for computing local fiscal capacity is represented by
the average value for the last three years, 2018-2020, as shares of own revenues in the
total revenues. This variable can also be considered an indication of the local financial
autonomy. Nonetheless, in the case of a locality with a low size of the budget, there is
a high likelihood that it will stand in a good position, even though the absolute size of
the own revenues or total revenues is small, at the national level.!4

There is a high heterogeneity between the values of each commune under all four
methods of computing fiscal capacity. Table 3 presents descriptive statistics for each of
the four indicators previously explained. Even in the upper quartile, which will be
considered the best values for fiscal capacity, the range of values differs from 139
euro/inhabitant or 190 euro/inhabitant (if considering the sums deducted from the
personal income tax) to maximum values of more than 2,000 euro/inhabitant, for both
indicators computed using this measurement unit. As shares of own revenues in the
total revenues, the range of values in the upper interval is from 30 percent (or 42
percent with the sums deducted from the personal income tax) to more than 90

5.10.2021.pdf?fbclid=IwAR2zW_CdCKcjNOhjbWVzal5i0jSRgCQ1LM6kDo6vyW3G_9DhmjZTKH9_
BJA

14 In order to test whether there are differences when using other computing methods for the variable
on fiscal capacity, diverse computation methods have been employed. Namely, as average of own
revenues per inhabitant, for the last three years, namely 2018, 2019, 2020. In order to better reflect
the local financial autonomy, the sums deducted from the personal income tax have been excluded
from the total sum of own revenues. The analysis uses publicly available data on the local budgets’
execution in Romania, published by the Ministry of Development, Public Works and Administration.
Data for the population refer to census data (2011). It is most likely that census data which are
currently collected (in 2022) will better reflect the size of the population. In fact, data on population
can be considered a limitation throughout the tested variables, as the vaccination coverage has also
relied on the currently available set of data from the National Institute of Statistics, which can only
partially reflect the present circumstances.
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percent, as maximum values, under these two methods of computation.'

Table 3:

Descriptive statistics for the fiscal capacity of the rural localities in Romania
Own revenues, excluding SDIVG, average
value for 2018, 2019 and 2020, % in total
revenues

Mean 25.59
Median 22.42
Mode 3.50°
Std. Deviation 13.18
Minimum 3.50
Maximum 94.19
Percentiles 25 17.074

50 22.429

75 30.290
Total number 2861
of valid cases

Note: a. Multiple modes exist. The smallest value is shown.

Source: Author’s own calculations based on the public information data on local budgets execution
for all communes in Romania, 2023.

Additionally, the relevance of data relies on the quality of the available data used
in the secondary quantitative analysis. Moreover, study limitations include the
dependance on the availability of data at the national level for all rural localities. If
other types of relevant quantitative information are available, alternative explanation
models can be conducted. However, the analyses presented are constructed on an
extensive number of cases, with almost 3,000 cases, which provides the ground for
pertinent findings for the rural localities of Romania. Subject to available data, the
study can also be replicated in different country contexts, in particular in post-
communist countries.

Alongside the role of fiscal capacity, the study also tests relationships between
vaccination coverage and other variables like development region, general
practitioners’ offices by 1,000 inhabitants, incidence rate in September 2021, presence
of a marginalized community and the share of older persons in the total population.

15 In general, there is a good consistency between the methods of computing local fiscal capacity, both
concerning the measurement units expressed as euro/inhabitant, and as share of own revenues in
total revenues. However, there are also some cases of territorial administrative units for which the
share of sums deducted from the personal income tax can bring an important added value on the
indicators. This means that, for instance, more than 43 localities can be placed in the lower quartiles
when excluding these funds used for local budgets equalization and, simultaneously, move up to the
upper quartile when considering these funds. At the same time, there is a consistent difference
between the placement of certain localities, if we compare the positions placed in the medium-low
and medium-upper quartile, for both indicators.
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Except for the variable regarding marginalized communities'é, the hypothesized
relationships with the vaccination coverage represent positive correlations with the
vaccination coverage. Older adults and persons with underlying health conditions have
been identified among the vulnerable groups (WHO, 2020; UN, 2020)."” A high
incidence rate can be regarded to be in relation to the perceived risk of disease
(complacency as a low perceived risk of disease) (WHO, 2014) but also in relation to
risk calculation (Wiysonge et al., 2021). The number of general practitioners’ offices
by 1,000 inhabitants can also be an indicator of various types of factors related to
availability and affordability - convenience (WHO, 2014). The relationship with
marginalized communities is hypothesized to be in an indirect relationship due to the
structural characteristics of these rural communities, as underlined by previous
research (Tesliuc et al., 2016). “By definition, these rural areas are severely deprived
census sectors in which most of the population have completed only lower secondary
education at most, make a living in the informal sector (especially agriculture), and live
in precarious dwellings even by the usual low standard for rural areas (in other words,
they live in overcrowded houses and/or have no access to running water or electricity)”
(Tesliuc et al., 2016, p. 28). In line with earlier studies on the rate of vaccination uptake
and disadvantaged communities (Razai et al., 2021), the assumed direction between
these two variables, in the Romanian context, is of an indirect relationship.

5. Results

The results section presents the findings concerning factors associated with differences
in vaccination coverage in the rural localities of Romania. Additionally, variances in
vaccination rates registered between August and October 2021 are presented.

Vaccination coverage has increased substantially only for a limited number of
communes in Romania, based on the available data for August and October 2021. As
shown in Table 4, only 23 communes succeeded in increasing the vaccination coverage
by more than 5 percent in this timeframe. The largest part of the examined set of
localities increased the vaccination coverage with at most two percent, whereas 41.2%
increased it with shares varying between 2 and 5 percent. It is noteworthy that localities
that succeeded in increasing the vaccination coverage by more than 5 percent are to a
significantly greater extent from the medium-upper quartile of fiscal capacity, while
those that increased it between 2 and 5 percent are from the upper quartile of the
indicator on own revenues — without sums for equalization purposes, euro/inhabitant.

16 And the one concerning affiliation to a specific development region, in which the hypothesized
relationships differ between localities.

17 https://www.who.int/europe/news/item/03-04-2020-statement-older-people-are-at-highest-
risk-from-covid-19-but-all-must-act-to-prevent-community-spread

94



TERRITORIAL DISPARITIES IN COVID-19 VACCINATION IN ROMANIA

Table 4:
Differences in vaccination coverage between October and August 2021, rural
localities
Number of cases Percent
No difference 5 0.2
Up to 1% 297 10.4
Between 1 and 2% 1358 47.5
Between 2 and 5% 1178 41.2
More than 5% 23 0.8
Total 2861 100

Source: Author’s own calculations based on the public information data on vaccination coverage at
locality level, published by the Government of Romania, 2023

The moment of registering vaccination coverage in October 2021 is of particular
relevance. The next analyses use data from vaccination uptake in October 2021. From
the point of view of the research context, it is worth mentioning that in the period of
October-November, Romania registered a peak of the 14-day death notification rate
(per 1,000,000 population) (European Centre for Disease Prevention and Control).!
As shown in previous research, the fatality rate can have an impact on vaccination
uptake at the local level. Still, at a general level, the increase from August until October
2021 has not proved to be substantial.

The results of the statistical analysis indicate several significant correlations
between different locality level factors and vaccination uptake. Firstly, there is a
significant positive correlation between the level of fiscal capacity and vaccination
coverage in the rural localities of Romania, irrespective of the method of calculation.
Table 5 presents the results of the analysis for the fiscal capacity computed as the mean
value for the last three years of the share of own revenues' in the total revenues. It
shows that localities with a higher vaccination coverage are to a significantly higher
extent from the communes with a good level of fiscal capacity (upper quartile). Table
5 presents the results for the local own revenues computed as euro per inhabitant,
without considering the sums deducted from the personal income tax. However,
significant associations between the two key variables under study are to be found in
all the cases, with all other three methods for computing fiscal capacity. Table 5
presents several variables analyzed - in relation to territorial affiliation (development
region), health — general practitioners; demographic (share of older people); economic
and social (presence of marginalized community which is an aggregate index built
from indicators related to the population’s educational level - lower secondary
education at most, employment structure — make a living in the informal sector

18 https://covid19-country-overviews.ecdc.europa.eu/countries/Romania.html
19 Without including the sums deducted from the personal income tax.
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(especially agriculture), and standard of living - live in precarious dwellings even by
the usual low standard for rural areas.

Table 5:

Disparities in COVID-19 vaccination coverage for the rural localities of Romania

Fiscal
capacity

Development
region

General
practitioners’

offices

by 1,000
inhabitants
Incidence
rate in
September
2021

Presence of a
marginalized
community
Share of older
persons in
total
population

Source: Author’s own, 2023.
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Lower quartile
Medium-low
quartile
Medium-upper
quartile

Upper quartile
North East
South East
South Muntenia
South West
West

North West
Center
Bucharest-IIfov
Lower quartile
Medium-low
quartile
Medium-upper
quartile

Upper quartile

Lower quartile
Medium-low
quartile

Medium-upper
quartile

Upper quartile
No

Yes

Lower quartile
Medium-low
quartile

Medium-upper
quartile

Upper quartile
Total (%)
Total (N)

Lower
quartile

41.0
32.2

21.6

15.1
59.5
36.6
16.4
16.9
13.2
15.4
28.6

36.8
30.3

24.5
18.3
36.6
28.7
24.2
20.4
17.1
46.9
37.5
28.1
23.6
20.7

27.5
786

Vaccination coverage

Medium-
low
quartile
27.4
29.0

29.6

22.0
25.3
31.8
29.3
31.6
28.1
21.1
23.5
*

25.6
26.3

27.0
29.1
27.1
30.1
27.9

22.8
26.1
28.6

23.8
28.8
29.0
26.4

27.0
772

Medium-

upper

quartile
21.4
24.1

28.7

27.4
11.9
21.7
30.1
30.9
37.4
29.0
23.0
*

21.6
23.9

26.3
29.9
21.7
25.2
29.1
25.7
29.5
17.7
19.6
24.7
27.7

29.7
25.4
727

Upper
quartile

10.2
14.7

20.1

35.5
3.4
9.9

24.3

20.6

21.4

34.5

24.9

81.3

16.0

19.6

14.5
16.1

18.9

31.0
27.2
6.8

19.2
18.4
19.7
23.2

20.1
576

Total

100
100

100

100
100
100
100
100
100
100
100
100
100

100

100

100

100

100

100

100
100
100

100

100

100

100
100
2861

Note: Colored cells indicate significantly higher values (adjusted residuals).
* Lower than 5 cases.
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Further on, communes with a good COVID-19 vaccination coverage are to a
significantly higher extent from communes with a good coverage of the population
with general practitioners (medium-upper and upper quartiles of the indicator on
general practitioners’ offices by 1,000 inhabitants), a high COVID-19 incidence rate in
September 2021, a higher share of older persons in the total population?*and without
a marginalized community. They are also more likely to come from the development
regions of North West, South Muntenia, Center and Bucharest. It is noteworthy that
parts of these regions also represent the development regions with the highest GDP
per capita in 2020.2! On the opposite side, rural localities placed in the lowest quartile
concerning vaccination uptake are more likely to come from communes with low fiscal
capacity, placed in the North Eastern and South Eastern regions, with a rather low
number of general practitioners’ offices per 1,000 inhabitants, with a lower share of
older persons in the total population and including a marginalized community in the
population. Notwithstanding, older persons have been considered more vulnerable in
times of the pandemic, also in relation to a higher prevalence of chronic diseases in this
age-group (WHO, 2020; UN, 2020; Centers for Disease Control and Prevention, 2023).
Another potentially vulnerable group is represented by the population living in
marginalized communities.

6. Discussion

The results of research put structural factors of vaccination uptake under the spotlight.
Additionally, the increases in vaccination uptake between August and October 2021
reports on complacency, which relates to the perceived low risks of vaccine-
preventable diseases, in line with previous studies (Kalam et al., 2021; Pavic et al., 2022;
Schwarzinger et al., 2021; Wiysonge et al., 2021). Consequently, this brings up the
problem of risk calculation as a comparison of the risks of infection and vaccination
for reaching a decision (in relation to the incidence rate variable). However, the direct
cause of the lack of confidence and risk calculation can be represented by another
structural problem, like population characteristics, such as their low density, low
formal employment rate, and poor connections with densely populated urban areas.
Furthermore, it is possible that more accurate data from the current census will provide
a better picture of this topic — both regarding population, ethnic minorities and inner
locality area. In addition, a high share of the rural population works as self-employed
in agricultural activities in Romania, with few or no formal relations/physical contacts
with densely populated urban areas. Hence, the introduction of formal access
restrictions — such as digital certificates for access in public institutions - is again
decoupled from the motivations of the population living in rural remote and scarcely
dense localities.

20 Data for 2020.

21 Eurostat database, Gross domestic product (GDP) at current market prices by NUTS 2 regions
[NAMA_10R_2GDP], Euro per inhabitant.
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Furthermore, in relation to the marginalized communities, several indicators
differ substantially when compared to the general population. The structure of the
population in rural marginalized communities is different. “At the national level, 6.2
percent of the rural population, 5.3 percent of all households, and 5.2 percent of all
dwellings are located in rural marginalized areas. Older people account for 13 percent
in these areas (the average share for rural nonmarginalized areas is 19 percent for
people aged 65 or older), while one in every four households in rural marginalized
areas has five members or more (with only 15 percent in nonmarginalized areas)”
(Tesliuc et al., 2016, p. 28). Moreover, the negative correlation between the share of the
marginalized population and vaccination coverage can be attributed to a long
relationship of distrust in both governmental and public health authorities.??

This contextualized research for the case of Romania further deepens our
understanding of territorial disparities on vaccination coverage and adds to the
growing body of worldwide knowledge on vaccine hesitancy against the COVID-19
vaccine. In particular for the underserved areas, new intervention models like the
socio-ecological models have been proposed in order to address systemic barriers for
engagement in public health programs (Caperon et al., 2022).

The paper explores factors associated with vaccination coverage in rural
Romania. The perspective used by this study is therefore centered around structural
factors, rather than on individual level factors. It examines correlations between local
financial development of public administration and vaccination coverage, alongside
meaningful differentiations based on other relevant locality level variables. The study
is based on a secondary analysis of public official data on vaccination coverage at the
local level and local budget execution in Romania. For the financial capacity, a mean
value of the past three years was used, in order to decrease the potential variations
within the last years affected by the pandemic. The results of the statistical analysis
indicate a significant positive correlation between the level of fiscal capacity and
vaccination coverage in the rural localities of Romania, irrespective of the method of
calculation. Rural localities of Romania with a higher vaccination coverage are to a
significantly higher extent from the communes with a good level of fiscal capacity. The
paper contributes to enlarging the perspective on vaccination hesitancy by adding both
conceptual and practical insights. Future studies could focus specially on the
vaccination coverage of vulnerable groups, against the background highlighted by this
study on the significant territorial discrepancies.

7. Conclusions and recommendations

Findings of the study can be used by central and local public health authorities,
alongside municipalities’ representatives, especially from the side of the social services,

22 In total, there are 992 communes with marginalized communities (approximately 35% in the total
number of rural localities in Romania).
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in order to develop context-specific public health plans of actions. Data in this study
capture a key moment in time, when Romania faced increased mortality rates
associated with COVID-19, and still underwent a low vaccination uptake. The analysis
stresses the structural determinants and inequalities in the rural areas of Romania,
placed at disadvantage on several health, economic and social locality level indicators.
It adds to the knowledge on the pandemic context in Central and Eastern Europe, in
line with previously identified research needs (Nemec et al., 2020).

The study revealed significant associations between the COVID-19 vaccination
coverage and locality level variables. Positive correlations have been identified in
relation to fiscal capacity, coverage of the population with general practitioners, the
COVID-19 incidence rate and the absence of a marginalized community within the
locality. Regional differences are again highlighted in the analysis.

From the policy point of view, the study shows that there is at least a partial
overlap of the disadvantaged rural areas with the ones registering low vaccination
uptakes against COVID-19. Further on, it means that these territorial areas accumulate
a series of structural disadvantages that can prove to increase the discrepancies
between them and other rural or large urban areas. Territorial analyses are particularly
important to provide an explicit and coherent understanding of the drivers of
disparities in vaccination coverage, in order to formulate nuanced and evidence-based
policy responses.

From the point of view of practitioners relevant for the community level, the
results of the study can be used to tailor intervention in communities with similar
characteristics. Although the study is conducted in Romania, the findings can prove to
be relevant for other study settings as well, especially in Eastern European countries.
Access costs continue to represent a structural barrier for the disadvantaged
population in rural communities of Romania. In order to address social and economic
determinants of public health inequalities, the experience of integrated teams in which
a social worker closely cooperates with professionals from the health (community
health nurse) and education sectors (school counselor) can prove to be a good example
to be extended at a larger scale, in particular for the case of localities including rural
marginalized communities.?®

At the organizational level, organization efforts transcending public sector levels
(first and second tier of public administration and deconcentrated institutions®, like
the Public Health Directorate) can be replicated in similar challenges for rural
communities. Future studies could update the statistical analysis model on the latest
vaccination data with supplementary information and focus the empirical analysis on

23 Large scale EU funded project on integrated community teams, implemented in cooperation in
Romania by the Ministries of Labour and Social Solidarity, Education and Health - Creating and
implementing integrated community services for fighting poverty and social exclusion, Human
Capital Operational Program, POCU/375/4/22/122607, https://serviciicomunitare.ro.

24 Like Public Health Directorates, subordinated to the Ministry of Health.
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the vaccination coverage of vulnerable groups, like persons with disabilities or persons
with chronic diseases.

The present study highlights that structural determinants of vaccine hesitancy are
not likely to be overcome just by using coercive measures. An intersectoral approach
that considers factors in an integrated approach is more likely to yield positive results
in the future, in relation to other public health issues/campaigns conducted at the
national level.
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Abstract

Romania is one of the countries that adopted temporary sanctions against
disinformation during the state of emergency, which lasted between March 16 and
May 14, 2020. The scope of this paper is to analyze the decisions adopted by the
National Authority for Administration and Regulation of Communications, which
was the institution responsible for regulating the spread of fake news on the internet.
We analyzed the motivation to block access to false information and the type of news
classified as disinformation. In addition, we analyzed decisions adopted by the
National Council of Audio-visual starting with the end of February 2020, both in
terms of recommendations and the sanctions imposed on audio-visual channels of
communication, as well as the decisions to sanction noncompliance with the correct
information of the audience. The findings show a limited effect in containing
disinformation. Access to a limited number of websites was blocked and after the state
of emergency was lifted, access was granted again. Removing access to a website did
not stop the authors from continuing their activity by opening a new website. The lack
of a definition of false information allowed discretion power in blocking access to
news containing information that later proved to be correct. The activity of audio-
visual channels was regulated instead through soft legislation, such as
recommendations and instructions, as well as through sanctions. Overall, the analysis
shows temporary and limited effects of the legislation sanctioning disinformation in
Romania.
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1. Introduction

Access to information and having the opportunity to discuss it freely is vital for citizens
to cope with critical situations that disrupt their daily life and to comply with health
policies during a pandemic (Christensen & Leagreid, 2020; Radu, 2022). However, the
COVID-19 pandemic illustrated many instances when citizens were intentionally
provided with fake and misleading news that diminished their capacity to correctly
assess the information and act adequately in certain situations (Vese, 2021; Lovari,
2020). Manipulation and disinformation of citizens took many forms, such as
conspiracy theories about the virus’ origin or the influence of some countries over the
pandemic. There was much speculation about the anti-coronavirus vaccines that were
portrayed as being intended to introduce a microchip inside the human body.
Fraudsters, and even political leaders, attempted to benefit from citizens’ fear and lack
of information, and they advertised miraculous medicines that could treat those who
contracted the virus (Harrison, 2021), therefore, increasing the health risks for those
individuals willing to try alternative treatments (Hassanian-Moghaddam et al., 2020).
In other cases, mass media presented information in such a way as to create panic
among citizens. The World Health Organization coined the parallel crisis of fake news
and misinformation as an infodemic. It warned that it lowers trust in health officials
and undermines the effective health response against containment of the pandemic.
However, in general, studies show that a low level of trust in public institutions and a
high fear of information manipulation lead to a low level of policy compliance (Radu,
2021; Kozel & De¢man, 2022).

There is a broad discussion and a dilemma about how to keep a balance between
protecting citizens against disinformation and upholding freedom of expression and
access to information, as the criticism of governmental actions is a safeguard of
democracy (Myung & Jung, 2022; Tenove, 2020; De Blasio & Selva, 2021). Another
dilemma regards who should be responsible for fighting against disinformation.
Previous literature identified the following four main actors: public institutions, media
companies (including social platforms), professionals, and the public (Lazer et al.,
2018; De Blasio & Selva, 2021). Their involvement depends on the degree of state
control over public information and the level of transparency and responsiveness
required from media companies for published information. Any direct intervention of
public institutions raises concerns about censorship. At the same time, it is uncertain
whether the efforts to improve individuals’ skills to evaluate the quality of information
will persist over time. Platforms could detect the automated dissemination of news by
bots, but some might go undetected. Even the efforts of professionals to fact-check the

109



A Poricy PERSPECTIVE ON REGULATING DISINFORMATION IN ROMANIA...

news face difficulties in covering the large amount of news that is produced. The
COVID-19 pandemic magnified all these challenges.

The present article focuses on the challenges of direct regulation by the
government to prevent disinformation during the COVID-19 pandemic. The analysis
is on Romania, which was among the countries that adopted sanctions against
disinformation through legislation regulating the state of emergency. On March 16,
2020, the first Presidential decree that established the state of emergency was adopted
for 30 days, and on April 14, 2020, it was extended for another 30 days until May 14,
2020, when the state of the emergency was lifted and replaced with the state of alert.
Preventing, identifying, and sanctioning disinformation was considered an important
tool to maintain citizens’ trust in public institutions and to encourage their compliance
with public institutions’ recommendations or mandatory requirements.

Other countries used the COVID-19 pandemic as an opportunity to introduce
stronger legislation against disinformation and even to criminalize fake news
(Commissioner for Human Rights, 2020). For example, in March 2020, the Hungarian
Parliament passed new emergency legislation which punished the spread of
misinformation with up to five years of imprisonment (Cox, 2020). It aimed to
consolidate illiberal democracy (Hajnal et al., 2021). In some countries, such as the US
and UK, whistleblowers, especially medical workers, faced pressure from public
authorities not to speak out about the working conditions or about the development
of the pandemic (Abazi, 2020; Committee to Protect Journalists, 2020). In other
countries, such as India, the prime minister demanded that journalists not publish
information about the pandemic without the government's approval (Radu, 2020).
Some governments from Asia and North Africa used the pandemic as a pretext to
silence unrelated criticism (Vese, 2021). All these attempts to censor information,
control the narrative about the pandemic and restrict citizens’ and press’ freedom of
expression were criticized (Abazi, 2020; Mirza, 2021).

This article aims to analyze the legal instruments used by Romanian public
authorities to prevent disinformation during the COVID-19 pandemic and to
highlight their efficacy and limitations. The analysis is from a public policy perspective
and aims to add to the research on disinformation and fake news conducted in
Romania. Corbu et al. (2021) (2021) investigated the factors that influenced
Romanians’ compliance with restrictive measures at the beginning of the COVID-19
pandemic and found that compliance was higher among individuals who trusted
information received from official institutions but also among those who believed
conspiracy theories that were circulating at the time of the outbreak of the pandemic.
Mogos et al. (2022) found several negative frames associated with anti-COVID-19
vaccines that were disseminated on social media platforms and encouraged vaccine
hesitancy and resistance among Romanian citizens. A survey conducted in Romania
in April 2021 showed that people, who perceived a higher incidence of fake news
received information from social media, had a lower level of education and a higher
level of religiosity, and were more inclined to trust misleading information about the
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COVID-19 pandemic (Buturoiu et al., 2021). The research conducted among several
professional groups highlighted the need for credible information during the
pandemic. For example, a study conducted among Romanian healthcare professionals
found that the spread of misinformation regarding the availability of alternative
treatments influenced their trustworthiness and their relationship with patients
(Coman et al., 2022). Cepoi et al. (2023) found that misinformation released during
the lockdown period discouraged the probability of informed trading on the Romanian
stock market. Interviews conducted with journalists at the beginning of the vaccination
campaign in 2021 revealed a general agreement among respondents that press
materials should use information from official and credible scientific sources and
should fight fake news and misinformation about the anti-coronavirus vaccine
(Muresanu & Salcudean, 2022). However, a pilot study conducted at the beginning of
the pandemic found that even credible media outlets published news that contained
misleading, manipulated, or fabricated information (Palade & Balaban, 2020).

The research conducted on disinformation and fake news in Romania lacks an
analysis of the challenges of adopting regulations to combat the spread of
disinformation, as well as a reflection on the limitations and risks of such an endeavor.
In the following section, we will present different approaches used by different
countries to address disinformation ranging from self-regulation to direct government
regulation. In section three, we will present the Romanian legislation that existed
before the pandemic, but also that adopted at the beginning of the COVID-19
pandemic through the state of emergency legislation. Section four presents the
methodology used to conduct the analysis, while section five presents the findings. We
will conclude by discussing the challenges of criminalizing disinformation, and the
efficacy of the legislation.

2. Approaches to tackling disinformation

In order to discuss the approaches to combat the spread of disinformation, an
unequivocal and detailed definition is required. The defining elements of
disinformation are the misleading nature of the information, the intention of the actor
to cause public harm (which does not need to have occurred), and economic or
political gain (o) Fathaigh et al, 2021; Egelhofer & Lecheler, 2019; European
Commission, 2020). Disinformation is often discussed in opposition to
misinformation, which also refers to disseminating false information, but without
harmful intent. Some authors consider disinformation synonymous with fake news,
but disinformation goes beyond that as it takes more forms than news. Fake news takes
some forms of credibility by appearing similar to real news or in a journalistic format,
but is low in facticity, is created to deceive (Tandoc, Lim & Ling, 2018; Egelhofer &
Lecheler, 2019), and lacks the procedures to ensure the accuracy and credibility of the
information (Lazer et al., 2018).
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Much disinformation occurs on social media, an unregulated medium driven by
revenue and political motivation (Tucker et al., 2018). Every time a reader clicks on an
article on social media, the clicks are converted into advertising revenues; this is the
mechanism through which people are incentivized to get involved in the production
of sensational and emotional headlines (Egelhofer & Lecheler, 2019) or fabricated news
in order to attract more readers. Another motivation is political because some fake
news producers intentionally interfere in public discussions and discredit some public
figures to push their own agenda (Tandoc, et al., 2019). The lack of procedures to verify
the information and ensure its credibility facilitates the spread of fake news (Tandoc,
Lim & Ling, 2020). People are more vulnerable to fake news when they do not trust
public institutions or in contexts marked by social tensions, such as political, racial, or
cultural (Tandoc, Lim & Ling, 2018).

There is a general awareness of the harmful consequences of fake news for
citizens and society. The COVID-19 pandemic highlighted, to a greater degree, the
devastating consequences of disinformation on citizens’ compliance with mandatory
regulations and participation in vaccination campaigns. The pandemic created a
window of opportunity to adopt countermeasures to limit the spread of
disinformation, which vary, based on their intensity, on a continuum from soft to hard
law decisions (Radu, 2020; International Press Institute, 2020b). There is no consensus
among countries how to deal with disinformation, as instead, there is a ‘patchwork of
national rules’ (Harrison, 2021). Durach et al. (2020) classify measures to address
disinformation into four categories: self-regulation, co-regulation, direct regulation,
and audience-centered approach. Prior to the COVID-19 pandemic, an analysis of
counter-disinformation policies adopted by eleven European countries (De Blasio &
Selva, 2021) identified four models of social platform accountability: accountability set
by law, codecided accountability, regulated self-regulation and pure self-regulation.

The self-regulation approach refers to the voluntary decisions of online platforms
(such as Facebook, Twitter, YouTube, Google, and the like) to combat misinformation
about the virus and to take down fraudulent content (Niemiec, 2020). For example,
Facebook introduced pop-ups containing information from the World Health
Organization, while Twitter and YouTube introduced warnings of content that
contradicted information provided by authorities. Even though the contribution of
social media platforms to the communication of more accurate information was
significant, the accuracy of algorithms used to differentiate intentionally fake
information from genuine false information in a rapidly changing environment was
questioned. In some cases, companies that hosted websites complained that they
needed clear guidelines regarding the type of information that should be or should not
be on the Internet because ‘it should not be up to them to police speech online’
(O’Sullivan, 2022). Social media platforms' efforts to combat disinformation fit more
into the co-regulation approach.

Co-regulation approach (Durach et al., 2020, p. 9) refers to the European Union’s
efforts to allow Internet platform companies to implement a series of measures by
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setting up some expectations on how to combat disinformation. For example, on May
26, 2021, the European Commission published the ‘Commission Guidance on
Strengthening the Code of Practice on Disinformation’ (European Commission, 2021),
which was the foundation for the ‘Strengthen Code of Practice on Disinformation’
signed on June 16, 2022, by 34 signatories (online platforms such as Meta, Microsoft,
Google, Twitter and TikTok, specialized platforms, fact-checkers, and the like). The
Commission does not endorse the Code, but the Code fulfills the expectations set out
in the guidelines. The companies that signed the Code decide which measures to
implement, and it is their responsibility to implement them properly.

In the context of the COVID-19 pandemic, many countries directly regulated
fake news and adopted measures that allowed the removal of unlawful online content
and suspended access to websites. In some countries, emergency legislation
criminalized fake news and entitled public authorities to give fines or even imprison
individuals who intentionally spread false information. Hungary’s legislation on
disinformation passed on March 30, 2020, is perhaps the most commented one because
the spread of fake news was punishable by up to five years imprisonment. Other
countries criminalized the spread of false information, such as Uzbekistan, which in
early April 2020 passed temporary amendments to punish the spread of false
information with two years of correctional labor and creating panic through fake news
with up to three years imprisonment (International Press Institute, 2020b). In some
countries, the new legislation was limited to being valid only during the state of
emergency (as was the case of Romania),

In contrast, in more autocratic countries, disinformation provisions were
permanently included in the criminal and civil codes (International Press Institute,
2020b). We also have to mention the case of some EU member states that adopted
legislation on fake news before the COVID-19 pandemic started. For example, in 2015,
Lithuania passed a Law on the Provision of Information to the Public, which
prohibited intentionally disseminating disinformation, defined as false information. In
2017, the German Federal Parliament adopted the Network Enforcement Act to
combat fake news and misinformation by requiring social media platforms to remove
illegal content; otherwise, they could be fined. However, in some countries, legislation
on coronavirus-related fake news was repelled out of fear of censorship and the
abolition of media freedom (Radu, 2020) or after pressure from the European Union
and OSCE (International Press Institute, 2020b). For example, in Bulgaria, draft
legislation, which granted the media regulator the power to suspend the activity of
websites for distributing fake news, was rejected (Van Hoboken & O Fathaigh, 2021).
Similarly, in Serbia, a government decree that centralized information related to the
COVID-19 pandemic was revoked (Radu, 2020).

Another regulation that indirectly affected the media’s capacity to present
accurate information was the extension of deadlines public institutions have to
respond to FOIA requests. Hungary, Romania, Spain, Turkey, Serbia, and Bosnia and
Herzegovina adopted emergency legislation to restrict access to public information
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(International Press Institute, 2020, 2021). In Romania, the deadline doubled, while in
the Republic of Moldova, it tripled (Mirza, 2021).

Those who criticize the strong regulation of disinformation propose audience-
centered activities (Durach et al.,, 2020; Grimes, 2020) aimed at increasing media
literacy or eHealth literacy that would enable the population to differentiate between
false and true information through developing critical thinking and verifying the
information. However, public institutions should cultivate eHealth literacy throughout
the lifespan and should target all age groups in society (Dib et al., 2022). In order to
increase access to accurate information, governments of different countries spent
public funds on information campaigns aimed at providing citizens with messages on
how to protect themselves and their families against COVID-19 and encouraging the
population to get the vaccine. For example, the UK Government paid media
organizations to air public information campaigns (Digiday, 2020); public spending
was considered to be financial support for the newspapers that faced a drop in
advertising revenues during the pandemic. In some cases, public authorities posted
videos on Facebook that contained warnings about the dangers of disinformation (Van
Hoboken & O Fathaigh, 2021). In other cases, a private company scrutinized websites
containing health information and gave a certification that the websites contained
reliable information (Health on the Net (HON) certificates, www.hon.ch).

Even though some of the new pieces of legislation adopted at the beginning of the
COVID-19 pandemic stem from the intention to combat disinformation and reduce
the exposure to false news, organizations defending the freedom of the press
considered them as being a limitation or a threat to the activity of journalists. One
argument was that a clear definition of disinformation was missing or, where it was
offered, the definition was vague and therefore, it could be easily manipulated
(International Press Institute, 2020b). In addition, the legislation was adopted in a
short period of time without the consultation of journalists’ associations and gave too
much authority to governments that could use the law to silence opposition. According
to Transparency International Hungary (2020), the state of emergency, including
restrictions on citizens’ rights, should be limited in time and should be subject to
parliamentary review every 30 days.

Since February 2020, the International Press Institute (IPI) monitored press
freedom restrictions during the COVID-19 pandemic, and on August 30, 2022, IPI
reported 473 violations linked to covid-19 coverage (International Press Institute,
n.d.). Worldwide, IPI identified 95 violations related to censorship on media and
journalists covering Covid-19 that were caused by: 34.7% (33) websites blocked, 7.37%
(7) forced closure of media outlets, and 57.89% (55) publication ban, take-down order
or forced deletion. In Europe and Asia, 94.27% and 100%, respectively, of the violations
related to censorship of media were related to publication ban, take-down order, or
forced deletion, and in the Americas 76.32% were related to websites blocked. In terms
of restrictions on access to information, on August 30, 2022, IPI reported 102
violations that were caused by access restricted to officials/press conferences (36.27%),
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FOI rules suspended/deadlines extended (8,82%), travel restrictions/bans (6,86%), and
press passes/accreditations revoked or denied (48.04%). Most of the FOI rules
suspended or deadline extended were in Europe (8 out of 9 such violations).

In the following section the general legislative framework for preventing the
spread of disinformation is analyzed, as well as the legislation provisions adopted in
Romania in the context of the COVID-19 pandemic.

Those who criticize the strong regulation of disinformation propose audience-
centered activities (Durach et al,, 2020; Grimes, 2020) aimed at increasing media
literacy or eHealth literacy, which would enable the population to differentiate between
true and false information through developing critical thinking and verifying the
information. However, public institutions should cultivate eHealth literacy throughout
life and target all age groups (Dib et al., 2022). In order to increase access to accurate
information, governments of different countries spent public funds on information
campaigns to provide citizens with messages on how to protect themselves and their
families against COVID-19 and encourage the population to get the vaccine. For
example, the UK Government paid media organizations to air public information
campaigns (Digiday, 2020); public spending was considered to be financial support for
the newspapers that faced a drop in advertising revenues during the pandemic. In some
cases, public authorities posted videos on Facebook that contained warnings about the
dangers of disinformation (Van Hoboken & OF athaigh, 2021). In other cases, a private
company scrutinized websites containing health information and certified that the
websites contained reliable information (Health on the Net (HON) certificates,
www.hon.ch).

Even though some of the new pieces of legislation adopted at the beginning of the
COVID-19 pandemic stem from the intention to combat disinformation and reduce
the exposure to false news, organizations defending the freedom of the press
considered them a limitation or a threat to the activity of journalists. One argument
was that a clear definition of disinformation was missing or, where it was offered, the
definition was vague, and could therefore it be easily manipulated (International Press
Institute, 2020b). In addition, the legislation was adopted in a short time without the
consultation of journalists’ associations and gave too much authority to governments
that could use the law to silence opposition. According to Transparency International
Hungary (2020), the state of emergency, including restrictions on citizens’ rights,
should be limited in time and subject to parliamentary review every 30 days.

After February 2020, the International Press Institute (IPI) monitored press
freedom restrictions during the COVID-19 pandemic, and on August 30, 2022, the IPI
reported 473 violations linked to COVID-19 coverage (International Press Institute,
n.d.). Worldwide, the IPI identified 95 violations related to censorship on media and
journalists covering COVID-19 that were caused by 34.7% (33) websites blocked,
7.37% (seven) forced closure of media outlets, and 57.89% (55) publication bans, take-
down orders, or forced deletion. In Europe and Asia, 94.27% and 100% of the
violations related to media censorship were related to a publication ban, take-down
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order, or forced deletion. In the Americas, 76.32% were related to websites blocked. In
terms of restrictions on access to information, on August 30, 2022, the IPI reported
102 violations caused by access restricted to officials/press conferences (36.27%), FOI
rules suspended/deadlines extended (8.82%), travel restrictions/bans (6.86%), and
press passes/accreditations revoked or denied (48.04%). Most FOI rules suspended or
deadline extended were in Europe (eight out of nine such violations).

The following section analyzes the general legislative framework for preventing
the spread of disinformation, as well as the legislation provisions adopted in Romania
in the context of the COVID-19 pandemic.

3. Romanian legislation to prevent disinformation

3.1 Constitutional provisions

Before the pandemic, Romanian legislation already included provisions for protecting
citizens’ rights and freedoms and the conditions under which they can be restricted.
Romanian Constitution, Article 30, guarantees citizens’ right to freedom of expression
and prohibits censorship of any kind or suppression of any publication. Freedom of
expression cannot prejudice the dignity and honor of a person, and the Constitution
prohibits incitement to racial hatred. Article 31 of the Constitution guarantees the right
to information of public interest, as public authorities must ensure the correct
information for the citizens on public affairs and issues of personal interest. However,
the right to information should not prejudice the measures to protect national security.
According to Article 53 of the Constitution, the exercise of certain rights and freedoms
can be restricted by law to protect public health, among other public interests. The
restriction must be proportional to the situation that determined it should be applied
in a non-discriminatory manner without affecting the existence of the right or freedom
(Article 53, para. 1). According to Article 4 of the Government Emergency Ordinance
No. 1/1999 adopted through Law No. 453/2004, ‘during a state of siege and state of
emergency, the exercise of some fundamental rights and freedoms can be restricted,
except for human rights and fundamental freedoms, only to the extent that the
situation requires it.” In addition, according to Article 3 of the same ordinance, during
a state of siege or state of emergency, the following actions are prohibited: ‘limitation
of the right to life, torture, and punishments or inhuman or degrading treatments, a
conviction for crimes not punished as such according to national or international law,
and restriction of free access to justice.’
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3.2 Legislation to prevent disinformation adopted through
emergency legislation at the beginning of the
COVID-19 pandemic

In Romania, Presidential Decree No. 195 from March 16, 2020, which established the
state of emergency, granted the National Authority for Administration and Regulation
of Communications (NAARC) the authority to order the removal of online
information that promotes false news regarding the evolution of COVID-19 and the
protection and prevention measures (Art. 54). In addition, the providers of electronic
communication networks, based on the reasoned decision of the NAARC, had an
obligation to immediately block the access of users from Romania to the content
promoting false news regarding the evolution of COVID-19 transmitted in an
electronic communications network by persons not under the jurisdiction of national
law. The decree did not define what was classified as false news, only that it had to be
related to the COVID-19 pandemic. Therefore, public institutions had the discretion
to decide what to include in this category.

The legal procedure decide to remove online false information or block access to
a website was the following. The NAARC made the decision based on the
recommendation of the Strategic Communication Group established under the
coordination of the Department for Emergency Situations, a unit within the Ministry
of Internal Affairs. NAARC then communicated the decision to the company that
administered the website promoting false information or to the providers of electronic
communication networks from Romania if a foreign company administered the
website. Non-compliance with the decision constituted a contravention and was
sanctioned with a fine between 1,000 and 70,000 RON (approximately between EUR
200 and EUR 14,000). The decisions could be challenged in administrative litigation at
the Bucharest Court of Appeal within 30 days of the communication without going
through the preliminary procedure provided by the administrative litigation.

Presidential Decree No. 195 was extended by Presidential Decree No. 240 from
April 14, 2020, for another 30 days, until May 14, 2020. After the state of emergency
ended, starting on May 15, 2020, the restrictions on the websites that had previously
published false news were lifted, and access was once again granted.

3.3 Legislation to prevent disinformation by audio-visual
media service providers

Before the pandemic, Romania already had legal provisions that sanctioned
disinformation, even though the exact word disinformation was not used. Decision
No. 220/2011 regarding the Code for regulating audio-visual content provides general
guidelines regarding the correct information for the public through the use of credible
sources of information, accurate presentation of the news, and presentation of all
opposing perspectives of news in order for every citizen to form their own opinion
(Art. 64, 65 and 66 of the Code). In addition, Art. 73 prohibits promoting cases of a
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person being cured of serious diseases with the help of conventional or non-
conventional treatments if the diagnosis and the medical documents confirming it
have yet to be certified by the Romanian College of Doctors or by similar institutions
from abroad. News on disasters and collective tragedies must be presented with
decency, without creating panic or repeating unjustifiably shocking images (Art. 75).
Non-compliance with these provisions is sanctioned according to the audiovisual Law
No. 504/2002 first with a warning containing the precise conditions to enter into
legality, and in cases where the audio-visual provider does not comply with the terms
and under the conditions established by the warning or violates these provisions again,
a contravention fine between EUR 1,000 and EUR 20,000 is applied.

During the pandemic, between February 18, 2020 and August 31, 2021, in
addition to already existing legal provisions, National Council for Audio-visual
(NCA)? issued nine recommendations and three instructions® through which audio-
visual media service providers were given guidelines to ensure correct information for
the public about the COVID-19 pandemic and the vaccination campaign and to
discourage the transmission of scientifically undocumented information or to use
sources of documentation that do not exist in reality. The three instructions issued by
the National Audio-visual Council requested audio-visual service providers to draft
the news with rigor and accuracy, to use official and reliable sources of information, to
verify any information related to the subject of COVID-19, to avoid an overabundance
of information that can create confusion, and not to stimulate the emotional side or to
create panic and insecurity among citizens. In addition, the National Audio-visual
Council requested to counteract conspiracy theories, reject hate speech claiming that
an ethnic or religious group is responsible for the COVID-19 pandemic, and ensure a
debate based on the advice provided by specialists.

Based on the requests of the Ministry of Internal Affairs, the National Audio-
visual Council adopted nine recommendations through which it requested audio-
visual service providers to disseminate messages of public interest aimed at informing
the public on different issues related to the COVID-19 pandemic. Examples of such
messages of public interest are: ‘Protect yourself and your family! Wash your hands
often with soap and water, cover your nose and mouth with your arm when you sneeze
or cough, wear a protective mask, and get a flu shot!” (NCA Recommendation from
February 18, 2020), ‘Save lives, keep your distance, be responsible!’ and a spot
regarding online payments, card payments, and via GISEUL.ro (NCA
Recommendation from May 28, 2020), and the spot ‘Person to person, we stop the

2 National Council for Audio-visual is an autonomous authority under the control of Parliament. Its
mission is to ensure a climate based on free expression and responsibility towards the public, and
itis the only regulatory authority in the audio-visual field (www.cna.ro).

3 Instructions are documents that contained general guidelines for preparing and presenting the news.
In contrast, recommendations contained requests for disseminating specific messages of public
interest to prevent the spread of the virus or to encourage vaccination.

118



THE NISPACEE JOURNAL OF PUBLIC ADMINISTRATION AND Poticy, VoL. XVI,No.1, SUMMER 2023

pandemic’ that refers to the vaccination campaign (NCA Recommendation from
February 2, 2021). The recommendations contained information about the period for
which the audio-visual service providers from national, regional, and local levels
should broadcast the spot.

3.4 Regulating access to information of public interest
during the state of emergency

According to Presidential Decree No. 195/2020 Article 56, during the state of
emergency, the legal deadlines for answering the requests for access to public
information under the FOIA and petitions were doubled. Therefore, the deadlines for
answering requests under FOIA increased from 10 to 20 days for simple information
and from 30 to 60 days for complex information. The deadline for answering petitions
increased from 30 to 60 days. These legal provisions were applicable until May 14,
2020, when the state of emergency was lifted.

3.5 Financial support for mass-media

Starting on May 15, 2020, after the state of emergency was lifted, the Romanian
Government allocated 200 million RON (approximately EUR 405,000) to mass media
for an information campaign on topics related to COVID-19. The information
campaign was scheduled to last four months. It contained messages to prevent and
limit the spread of COVID-19 and how to resume social and economic activities after
the end of the state of emergency. The Government considered the financial allocation
as being financial support for mass media affected by the pandemic and aimed to
prevent negative consequences in terms of ensuring citizens’ correct and balanced
information in critical periods when access to information is essential. Most funds
were allocated to television stations, then to online media, radio stations, and printed
newspapers.

4. Methodology

The goal of this article is to analyze the legislation adopted to combat disinformation
in Romania during the state of emergency and to highlight its effectiveness, limitations,
and risks. In this regard, we conducted a content analysis of the decisions adopted by
the National Authority for Administration and Regulation of Communications
(NAARC), the institution responsible for sanctioning the spread of fake news on the
internet. The NAARC adopted 21 decisions between March 16, 2020 and May 14, 2020
(the duration of the state of emergency in Romania). All these decisions are available
online on the NAARC’s website, except for one that is missing because a totally
different document was wrongly uploaded in its place. Out of 20 decisions available,
five of them announced the NAARC’s decision to cease the previous measures adopted
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against websites that posted false information because the emergency situation ended
in Romania starting on May 15, 2020, and therefore the legal provisions were no longer
applicable. Therefore, we conducted a content analysis of 15 decisions regarding the
false information posted on 15 websites. Appendix 1 contains a synthesis of these
decisions.
We collected information about the following:
a) the websites that spread false information and the location of companies that
hosted them,
b) the type of news that NAARC classified as false information,
c) the motives to block access to false information,
d) the sanctions applied,
e) whether the websites contested the decisions,
f)  whether the websites continued to publish news classified as false news after
an initial sanction or switched to another website,
g) whether the sites exist in March 2023 (the date of the last revision of this
article).

In addition, we analyzed decisions adopted by the National Council of Audio-
visual (NCA) starting at the end of February 2020 regarding recommendations and the
sanctions imposed on audio-visual communication channels. Even though we did not
conduct a systematic analysis of the decisions, it is vital to have a view of the activity of
the NCA because disinformation spread through television and radio has a much
higher impact due to numerous audiences. Therefore, we limited the analysis to the
decisions adopted until June 2020.

5. Findings

5.1. Sanctioning disinformation by internet providers

The content analysis of the NAARC’s decisions to which we had access illustrates that
there were 15 websites where the NAARC either blocked access to articles or to the
entire website. In two cases, websites were similar to https://ortodoxinfo.ro and
https://ortodox.info.ro, and ~ www.new-romania24h.xyz and  www.r.news-
romania24h.xyz. The website https://ortodox.info.ro was created after the NAARC
made the decision to block access to the website https://ortodoxinfo.ro. The NAARC
found that some of the articles published on https://ortodoxinfo.ro, which was first
closed, were republished on the newer site that had a format very similar to the
previous one.
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Table 1:

Analysis of the websites blocked through the NAARC’s decisions

Websites Location of the company Website
hosting the website active in
March
2023
1. | https://danielvia.wordpress.com USA (no information about the city) No
2. | https://ortodox.info.ro San Francisco, USA No
3. | https://ortodoxinfo.ro San Francisco, USA Yes
4. | https://romania-veche.ro Bistrita, Romania No
5. | https://veghepatriei.wordpress.com | USA (no information about the city) No
6. | https://vremuriturburi.com USA (no information about the city) No
7. | www.blacktopics.wordpress.com USA (no information about the city) No
8. | www.bpnew.ro Sighetu Marmatiei, Romania No
9. | www.breakingnews.xyz San Francisco, USA No
10/ www.cohortaurbana.ro Sfantu Gheorghe, Romania No
11| www.genocid.ro Bucharest, Romania Yes
12| www.justitiarul.ro Bistrita, Romania Yes
13| www.new-romania24h.xyz Server outside Romania No
14| www.r.news-romania24h.xyz Server outside Romania No
15/ www.stiridemoment.ro No information No

Source: author’s own, 2023

In nine out of 15 cases, websites were hosted by companies outside Romania. In
seven cases, the companies were situated in the USA (three were located in San
Francisco, USA) (see Table 1). In the case of companies from Romania, they were
located in different cities throughout the country, such as Bucharest, Sfantu Gheorghe,
Bistrita, and Sighetu Marmatiei. The NAARC identified that one company from
Bistrita hosted two websites (https://romania-veche.ro and www.justitiarul.ro). In
March 2023, only three of the 15 websites were active. In one case, the most recent
articles published were from June 2021. According to the information extracted from
the NAARC, when the decision to block access to five articles published on the website
www.stiridemoment.ro was made, the website was no longer active. Thus, the measure
of elimination at the source of several articles containing false information was no
longer relevant.

Most of the decisions against disinformation were to block access to the websites.
In three cases, the decisions were to block access to articles. However, in two of these
cases, the NAARC made a subsequent decision to block access to websites because they
continued to publish false information (see Table 2). In the other case, when the
NAARC adopted the decision, the website was no longer active. Just one company
contested the NAARC’s decision (www.justitiarul.ro), and, as a consequence, access to
this website was granted again with the requirement to block access to two articles.
However, the NAARC revised the decision the next day and decided to block access to
the website again because it had continued to post false information.
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Table 2:

Types of NAARC decisions to sanction disinformation

Websites Decisions
1. | www.stiridemoment.ro block access to 5 articles
2. | www.bpnew.ro 26.03.2020 - block access to one article
16.04.2020 - block access to the website

3. | www.breakingnews.xyz immediately block access to the website
4. | www.cohortaurbana.ro block access to the website

5. | www.blacktopics.wordpress.com immediately block access to the website
6. | www.r.news-romania24h.xyz immediately block access to the website
7. | www.new-romania24h.xyz immediately block access to the website
8. | www.genocid.ro block access to the website

9. | https://veghepatriei.wordpress.com | immediately block access to the website
10.| https://vremuriturburi.com immediately block access to the website
11.| http://romania-veche.ro block access to the website

23.04.2020 - block access to the website
29.04.2020 - The company contested the
previous NAARC decision and the NAARC decided
to permit access to the website, but to block
access to two articles.

30.04.2020 - block access to the website because
it had continued to post false information

12.| www.justitiarul.ro

13.| https://ortodoxinfo.ro immediately block access to the website

14.| https://ortodox.info.ro immediately block access to the website because
it had continued the disinformation campaign
started through the old website

https://ortodoxinfo.ro

15.] https://danielvia.wordpress.com immediately block access to the website

Source: author’s own, 2023

Since the companies that hosted the websites had the right to start administrative
litigation against the NAARC’s decisions at the Bucharest Court of Appeal, we checked
for cases brought against this institution related to the decisions to block access to
websites. We did not find any legal complaints submitted by the companies that had
had their websites blocked. In addition, there was no decision made by the
Constitutional Court of Romania regarding the limitations on freedom of expression
during the state of emergency, as no complaint had been brought by the Romanian
Ombudsman or any other party to the Constitutional Court.

The Presidential Decrees that established the state of emergency and introduced
sanctions against disinformation did not include a definition of false information, only
that it should be related to the COVID-19 pandemic. Therefore, we extracted those
elements used to define information as disinformation from the NAARC decisions.
Definitions of disinformation encountered in the literature argue that it has a
misleading nature of the information, intends to cause harm (which does not need to
have occurred), and economic or political gain. It was impossible to analyze the gain
obtained out of disseminating disinformation; therefore, we concentrated on the other
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two elements. Table 3 summarizes the elements that we identified. Finally, we found
that many articles did not cite the official sources used to document the information
analyzed or presented information that contradicted the statements of public
institutions or associations of private companies.

In many cases, articles either overestimated or underestimated the real danger of
the pandemic and presented different types of conspiracy theories. In some cases, a
discrepancy existed between the title of articles (which was alarming and had the
intention to capture attention) and the content of the article. In the case of one website,
there was a suspicion that some of the authors had not used real names.

Table 3:

Elements used by the NAARC to classify information as disinformation

Characteristics of disinformation

1. | Type of information

News does not cite official sources used for documentation.

Information contradicts the statements of public institutions or
associations of private companies.

Overestimation or underestimation of the real danger of the
pandemic

Some authors used fake names.

The news was created using different conspiracy theories.

There is no strong connection between the title of the article
(which is alarming) and the content of the article.

2. Intention
disinformation

of

To create panic

To induce unjustified fears or a state of artificial social
dissatisfaction

To weaken the credibility of public institutions responsible for
the management of the pandemic

To lower trust in some professional categories, such as medical
staff

To instigate disobedience against restrictive measures

Source: author’s own, 2023

The conspiracy theories promoted by these websites were about
e the scarcity of food,

o the extermination of pensioners in concentration camps,

o thereduction of the population,

e the beginning of a new world war,

e the introduction of microchips into the human body through vaccination,

e increasing the profit of Big Pharma,

e and artificial creation of coronavirus in a laboratory.

More specific examples of articles that promoted conspiracy theories can be
found in Appendix 1. Disinformation intended to alarm the population and create
panic, create unjustified fear, weaken the credibility of public institutions responsible
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for the management of the pandemic, lower trust in some professional categories, such
as medical staff, and overall instigate disobedience against restrictive measures.

However, in a few cases, the decision to classify information as disinformation
can be debatable, especially since we know the developments that took place after the
end of the state of emergency. For example, an article published on April 25, 2020,
promoted the idea that the fines were illegally imposed and encouraged citizens to
circulate without declaring their responsibility necessary for leaving their homes
because if they were fined, they would win the case in court. Another article instigated
citizens against isolation, a violation of human rights, and would cause severe
depression in the population. Aside from instigating noncompliance, these articles did
not contain false information. For example, the Constitutional Court invalidated the
fines for not filling out the declaration through Decision No. 152 on May 6, 2020
(Stefan & Grama, 2020), and citizens received the right to request a refund if they had
paid fines. In this case, even though the purpose of the decision to block access to a
website was to discourage citizens’ noncompliance, the decision to categorize this news
as false information is debatable, and illustrates that a clear definition of false
information should have been included in the two Presidential Decrees that sanctioned
disinformation.

5.2. Sanctioning disinformation by audio-visual media
service providers
The National Audio-visual Council sanctioned audio-visual service providers for
e portraying the COVID-19 pandemic as a global criminal conspiracy,
e not making a clear distinction between facts and opinions,
e not ensuring unbiased and good faith information in relation to COVID-19,
e inducing panic among the population,
o allowing people who were not specialists to encourage population against
vaccination,
o discrediting some professions such as medical staff and police officers, and
e presenting information that is not verified or validated by specialists about
the origin of COVID-19 and how it spread.

Even though the broadcasting companies received sanctions and had to publicly
present a message with the sanction received and the motive at a peak-viewing time,
they continued not to comply with the legislation. In addition, by the time sanction
was applied, disinformation might already have had an effect because there were a few
days gap between the sanctions being applied and the presentation of those news
subject to sanctions. Therefore, we question the effectiveness of such legislation in
discouraging disinformation and reducing citizens’ exposure to false information.
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5.3. Effectiveness of financial support for mass-media

A study conducted by Muresanu & Silcudean (2022) regarding the perception of
journalists on the financial allowances granted by the Government to mass media
showed that these allowances impacted mass media differently. Since money was
granted based on ratings, local media received tiny monthly amounts, such as EUR
100. Therefore, some media outlets criticized this measure and perceived it as a
measure to subdue the press before elections (Muresanu & Silcudean, 2022).

6. Conclusion and discussion

The experience of Romania with sanctioning the spread of disinformation during the
state of emergency showed some of the limitations of this endeavor. This legislation
was in force for only two months, and had limited effects because after the state of
emergency was lifted, the National Authority for Administration and Regulation of
Communications revoked the decisions. Therefore, access was granted again to those
websites and articles blocked initially for disinformation. However, important policy
conclusions can be drawn from this experience.

Blocking access to a website, as a sanctioning measure, might not be a very
efficient tool because the company can move the information to a new website or create
another website containing new false information (O’Sullivan, 2022). However, some
websites that spread disinformation tend to have a short existence, as the present
analysis illustrated. Another recommendation based on Romanian experience is that
public institutions should regularly check the information posted on websites that are
sanctioned by blocking access to some articles because these websites might ignore the
sanctions and continue posting false information.

Any piece of legislation attempting to prevent the spread of disinformation
should contain clear guidelines on how to classify actions as disinformation and how
to act in such situations. These guidelines need to be discussed with a broad range of
stakeholders in order to reach a shared understanding and acceptance and to create
mechanisms that prevent the exercise of discretionary power of public authorities. In
order to prevent abuses by public institutions, companies should be provided with the
right to contest the decisions and bring any such abuses to administrative courts. If a
decision is made to restrict freedom of speech, it should be for a limited period and
should be proportional to the gravity of the situation. In addition, the restrictions
should be revised at some limited periods, such as 30 days, by legitimate legislative
bodies, usually the Parliament. However, any limitations on citizens’ rights raise many
criticisms, and should be well thought out in advance since these limitations could be
more efficient.

Hungary's case illustrates that the COVID-19 pandemic was used as a window of
opportunity to consolidate the government’s political position (Hajnal et al., 2021) by
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passing legislation that allowed for stricter control of information. The limitation was
perceived as being targeted to silence dissenting voices (Cox, 2020; Nemec, Drechsler,
et al, 2020). At the end of March 2020, the Penal Code was modified, and
dissemination of false information was punishable by up to five years in prison. Within
two months, 131 criminal procedures had been launched against people accused of
spreading false information (Hajnal et al., 2021), which was perceived as a measure to
threaten the opposition. From this perspective, the analysis that we performed on
Romania showed that the decisions were not influenced by political interests but aimed
at controlling disinformation, and did not have dramatic consequences as in the case
of Hungary. Actually, in Romania, during the first months of the COVID-19
pandemic, the opposition political parties put aside their animosities and voted for a
prime minister against whom they had passed a vote of censure just before the
pandemic outbreak. Even though the sanctions applied in Romania against
disinformation were not as severe as in Hungary, civil society and international
organizations still expressed concerns about how the government would use its power
to regulate access to information (Nit4, 2019).

Since countries have different regulations on disinformation, citizens can access
fake news published on websites from other countries. Afterward, they can disseminate
the information in their own countries, making challenging to contain fake news.
Therefore, international organizations should coordinate their actions to combat
disinformation, and more robust collaboration should exist between countries and
other equally important stakeholders.

Even though the National Council of Audio-visual sanctions television or radio
stations that misinform the audience or do not present a balanced perspective on a
subject, there is a time gap between the time when the news is aired and the time when
the sanction is applied, and the audience might already form an opinion on the subject
of the false news. Therefore, providing access to correct information is a means to form
correct beliefs, and mass media is instrumental during crises.

The spread of false information is an important issue for public administration.
However, it is not only the responsibility of public authorities to identify and sanction
disinformation; social media providers should also be permanently involved in
checking the information posted online. Preventing citizens’ exposure to false news is
problematic because there are also psychological and procedural barriers.
Psychological studies show that individuals continue to rely on fake news even after
viewing explicit corrections, a phenomenon called the ‘continued influence effect’
(Basol et al., 2020). Furthermore, human cognition tends to display a confirmation
bias, and resists modifying beliefs (Bronstein & Vinogradov, 2021). Citizens share and
discuss biased headlines, without any deep reading and identifying false information
(Corbu et al.,, 2020). In the long term, citizens’ digital literacy and the eHealth literacy
of all social groups in society should be increased as it will last longer (Horvat et al.,
2021). It will help people to be more aware of the trustworthiness of information to
which they are exposed.
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Appendix - Tables

Table 1. Synthesis of the NAARC’s decisions

Title of the
website/Locati
on of the
company
hosting the
website

Decision

Sanction

www.stiridemome
nt.ro

(Website does not
exist in March
2023)

No information
about the location
of the company
that hosted the
website is
provided in the
NAARC's decision.

Decision No. 431/20.03.2020 to block users'
access to five articles that contained false
information or were written to create panic. For
example, one article titled ‘Kaufland, Auchan,
Metro, Carrefour, and Lidl will close on Monday’
published on March 15, 2020, contained
information that was denied by the
representatives of the companies in question
through the press release published on March
18, 2020 by the Association of Large Retail
Chains from Romania. Another article titled
‘Government secretly prepares a mega-
operation to bring into the country some
Romanians from several countries’ contained
incorrect information that had no connection
with the decisions of the Romanian institutions.
In the other three articles, declarations of
politicians and doctors were presented truncated
and in such a way as to create panic (‘Doctor
from Bucharest from Emergency Intensive Unit:
You do not know what happens in hospitals! First
of all, there are no tests! We do not test, we do
not report’ published on March 17, 2020).

Block access to five articles
(from March 17-18, 2020)
At the time of checking the
website, it was no longer
active. Thus, the measure
of elimination at the source
of several articles
containing false information
was no longer relevant.

www.bpnew.ro
(Website does not
exist in March
2023)

Location: Sighetu
Marmatiei,
Romania

Decision No. 453/26.03.2020 to block access to
the article titled ‘Coronavirus, killed by Polidin!’.
The medicine Polidin, which was produced in
Romania until 2010, is no longer produced.

Block access to one article.
The company that hosted
the website was informed
that noncompliance would
be sanctioned with a fine
between 1,000 to 7,000
RON (between
approximately EUR 200 and
EUR 14,000).

www.breakingnew
S.Xyz

(Website does not
exist in March
2023)

Location: San
Francisco, USA

Decision No. 454/26.03.2020 to immediately
block access to the website because it
disseminated fake news that aims to produce
panic and disinformation. Examples of such fake
news are: ‘24 hours to leave the capital: Citizens
who do not have a residence visa in the capital
will be sent home to quarantine’ (published on
18.03.2020), ‘Video! A courier infected with
COVID-19 spat in the pizza and then delivered it
to the customer. Now he risks hard years behind
bars...” (published on 18.03.2020), ‘Italy has
started the human experiment, 50% of the
population will be affected by COVID-19’
(published on 17.03.2020)

Since the website was
hosted by a company
located outside the country,

NAAC decided that the
providers of electronic
communication networks
immediately  block the

access of Romanian users
to the content of the
website. Noncompliance
would be sanctioned with a
fine between 1,000 to
70,000 RON (between
approximately EUR 200 and
EUR 14,000).

www.cohortaurba
na.ro

Decision No. 482/7.04.2020 to block users’
access to the website because it constantly

The company hosting the
website is  obliged to
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(Website does not
exist in March
2023)

Location: Sfantu
Gheorghe,
Romania

distributes false and alarmist information about
the new Coronavirus and promotes conspiracy
theories such as the virus was created in a
laboratory to be used as a biological weapon,
respectively that this virus is a biological weapon
directed against China and Iran, but which
backfires against its creators, as it results from
the article titled ‘Russia is worried about the
proximity of American biological laboratories
near its borders’ (published 30.03.2020), ‘SARS,
Bioterrorism and mass-media’ (published
28.03.2020), ‘Who is behind the COVID-19
pandemic chickens (chickens come home for the
roast’ (published 28.03.2020).

immediately interrupt
transmission of the
information to the users via
an electronic

communication network or
the storage of the content
available through the
website. Noncompliance
would be sanctioned with a
fine between 1,000 to
70,000 RON (between
approximately EUR 200 and
EUR 14,000).

www.blacktopics.
wordpress.com
(Website does not
exist in March
2023)

Location: USA (no
information about
the city)

Decision No. 485/10.04.2020 to immediately
block access to the website because it publishes
false and alarmist information about COVID-19,
and the author/authors concentrate the
information they publish, constantly and
periodically, to induce panic and misinform the
public. Examples of articles’ titles are: ‘Brochure
- 3 - 4 - Coronavirus is the scapegoat for the
radiation of 5G antennas’, ‘Interview that
deserves to be read! COVID, manipulation,
genocide, 5G, new global order, and others’.

The providers of electronic
communication  networks
have the obligation to
immediately  block the
access of users from
Romania to the content of
the site. Noncompliance
would be sanctioned with a
fine between 10,000 to
70,000 RON (between
approximately EUR 2,000
and EUR 14,000).

WWW.r.news-
romania24h.xyz
(Website does not
exist in March
2023)

WWW.New-
romania24h.xyz
(Website does not
exist in March
2023)

These websites
were hosted by
servers outside
Romania (without
any other
information about
location).

Decision No. 495/14.04.2020 to immediately
block access to the websites because the
materials hosted on these platforms are
completely false and they distort information
and have the potential to create panic among
Romanian citizens currently in other European
states, and potentially create a massive influx at
the border that could lead to pressure on certain
systems of the Romanian state - medical, social,
public order, etc. Examples of titles: ‘Official:
Italy, Germany and France permanently close
their borders for two years!’, ‘Russia comes to
help Romania! The Russian army will fight the
coronavirus in Romania!’.

The providers of electronic
communication  networks
intended for the public have

the obligation to
immediately  block the
access of users from

Romania to the content of
the two websites.
Noncompliance would be
sanctioned with a fine
between 10,000 to 70,000
RON (between
approximately EUR 2,000
and EUR 14,000).

www.genocid.ro
(Website exists in
March 2023)

Location:
Bucharest,
Romania

Decision No. 498/16.04.2020 to block access to
the website because it constantly disseminates
information completely false or distorted
regarding the evolution of COVID-19 and the
protection and prevention measures. It contains
conspiracy theories and instigates people
against several public institutions from Romania.
An example of a title is ‘We are stopping the
genocide of the Romanian people, a so-called
public disinfection is being done with irritating
and toxic substances’.

The company hosting the
website is obliged to
immediately interrupt
transmission of information
to the wusers via an
electronic communication
network or the storage of
the content, by eliminating
it at the source, available
through this website.
Noncompliance would be
sanctioned with a fine
between 10,000 to 70,000
RON (between
approximately EUR 2,000
and EUR 14,000).

135




A Poricy PERSPECTIVE ON REGULATING DISINFORMATION IN ROMANIA...

0.ro
(Website exists in
March 2023)

Location: San
Francisco, USA

block access to the website because it presents
false information that has the potential to create
unjustified social behavior and panic among
citizens. The decision makes reference to
articles titled ‘The killing of pensioners in
concentration camps is being prepared’
(21.04.2020), ‘Storing the information under
the skin, like an internal tattoo, through
nanocrystals inserted together with a vaccine
can be done right now!’, *Corona crisis - the slide
to global digital identity, chips, digital tattoos,
and total control’. The information presented in

8. https://bpnew.ro Decision No. 499/16.04.2020 to block access to | The company that owns the
(Website does not | the website because the authors who publish on | website is obliged to
exist in March this website persist in launching conspiracy | immediately interrupt
2023) theories that instigate citizens to disobey the | transmission of information

provisions of Military Ordinances regarding | to the users via an
Location: Sighetu social distancing. For example, the article | electronic communication
Marmatiei, ‘Vaccination - a mass experiment’ stated that | network or the storage of
Romania the current epidemic is an invention of the Big | the content, by eliminating
Pharma industry, and incites citizens to revolt | it at the source, available
and protest with pitchforks and axes. through this website.
Noncompliance would be
sanctioned with a fine
between 10,000 to 70,000
RON (between
approximately EUR 2,000
and EUR 14,000).

9. https://veghepatri | Decision No. 500/16.04.2020 to immediately | The providers of electronic
ei.wordpress.com block access to the websites because the | communication networks
(Website does not | materials hosted are completely false or | intended for the public have
exist in March distorted information and have the potential to | the obligation to
2023) create panic among citizens. The article titled | immediately  block the
Location: USA (no | ‘The Grand Plan behind the COVID-19 Project’ | access of wusers from
information about presents the main goals behind the induced | Romania to the content of
the city) pandemic, namely population reduction and | the two websites.

crowd control by establishing a way of life | Noncompliance would be
https://vremuritur | without rights and freedoms, controlled by a | sanctioned with a fine
buri.com single global government designed to exclude | between 10,000 to 70,000
(Website does not | Russia and China from the geopolitical | RON (between
exist in March foreground. approximately EUR 2,000
2023) and EUR 14,000).
Location: USA (no
information about
the city)

10. | http://romania- Decision No. 506/23.04.2020 to block access to | The company that owns the
veche.ro the website www.romania-veche.ro because the | websites is obliged to
(Website does not | articles published were not supported by | immediately interrupt
exist in March scientific evidence or relevant sources, and the | transmission of information
2023) pandemic was portrayed as a conspiracy that | to the users via an
Location: Bistrita, attempts to introduce CHIPs into the human | electronic communication
Romania body through vaccination (‘Attention: Trick & | network or the storage of

Deception or 5G Antennas & COVID-19?7?). the content, by eliminating
www.justitiarul.ro it at the source, available
(Website exists in The materials available on the website | through these websites.
March 2023, but www.justitiarul.ro present obviously false | Noncompliance would be
the most recent information regarding the fact that the SARS- | sanctioned with a fine
articles are from COV-2 pandemic was created artificially in a | between 10,000 to 70,000
June 2021) laboratory. In some cases, the materials | RON (between
Location: Bistrita, presented conspiracy theories. approximately EUR 2,000
Romania and EUR 14,000).

11. | https://ortodoxinf | Decision No. 508/24.04.2020 to immediately | The providers of electronic

communication  networks
intended for the public have
the obligation to
immediately  block the
access of users from
Romania to the content of
the website.
Noncompliance would be
sanctioned with a fine
between 10,000 to 70,000
RON (between
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these articles is able to generate insecurity
among the public and mistrust in public
institutions.

approximately EUR 2,000
and EUR 14,000).

12. | www.justitiarul.ro Decision No. 511/29.04.2020 revised the | Block access to two articles.
(Website exists in previous Decision No. 506/23.04.2020 to block | Noncompliance would be
March 2023, but access to the website. The company that hosted | sanctioned with a fine
the most recent the website contested Decision No. 506, and the | between 10,000 to 7,000
articles are from NAARC decided to permit access to the website, | RON (between
June 2021) but block access to two articles. The motivation | approximately EUR 2,000

was that the purpose is not to censor | and EUR 14,000).
Location: Bistrita, publications but to prevent disinformation
Romania campaigns.
13. | www.justitiarul.ro Decision No. 517/30.04.2020 to block access to | The company that owns the
(Website exists in the website because it continued to post false | websites is obliged to
March 2023, but information that has the potential to manipulate | immediately interrupt
the most recent public opinion and even continued to post | transmission of information
articles are from materials that attracted the initial closure of the | to the users via an
June 2021) website. electronic communication
network or the storage of

Location: Bistrita, the content, by eliminating

Romania it at the source, available
through this website.
Noncompliance would be
sanctioned with a fine
between 10,000 to 70,000
RON (between
approximately EUR 2,000
and EUR 14,000).

14. | https://ortodox.in Decision No. 519/5.05.2020 to immediately | The providers of electronic
fo.ro block access to the website because it continues | communication  networks
(Website does not | the disinformation campaign regarding the | intended for the public have
exist in March evolution of the new type of coronavirus started | the obligation to
2023) through the old website https://ortodoxinfo.ro | immediately block the

that was blocked through Decision No. | access of wusers from
Location: San 508/24.04.2020. The new website posted | Romania to the content of
Francisco, USA articles that were initially published on the old | the website.
website. Examples of titles: ‘Do not be afraid of | Noncompliance would be
FINES, they are illegal. They are only for | sanctioned with a fine
intimidation. After the emergency situation | between 10,000 to 70,000
ends, they will be canceled, ‘Europe revolts | RON (between
against home arrest. The effects of forced | approximately EUR 2,000
isolation are catastrophic for the population and | and EUR 14,000).
the economy’.
15. | https://danielvia. Decision No. 523/6.05.2020 to immediately | The providers of electronic

wordpress.com
(Website does not
exist in March
2023)

Location: USA (no
information about
the city)

block access to the website because it constantly
posted false information that has the potential
to manipulate public opinion. One article titled
‘Do not vaccinate yourself in any way! Since
2005, they prepared a vaccine caused by a
respiratory virus, which (they say) will inhibit
the gene responsible for belief in God’ has the
potential to dimmish trust in public institutions
or in medical staff.

communication networks
intended for the public have
the obligation to
immediately  block the
access of users from
Romania to the content of
the website.
Noncompliance would be
sanctioned with a fine
between 10,000 to 70,000
RON (between
approximately EUR 2,000
and EUR 14,000).

Source: author’s own, 2023
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Abstract

The renewed 2017 EU Higher Education Agenda expresses the intention to “develop
and implement a digital readiness model” to assist higher education institutions, their
staff, and students in implementing digital learning strategies and maximising the
potential of cutting-edge technologies such as learning analytics. The anticipated
digital transformation will only be successful if higher education institutions and
teachers strengthen their digital competences and skills and “become” digitally
competent. Many of the incentives for these processes were prompted by the
unexpected Covid-19 crisis, which highlighted the importance of higher education
teachers’ digital skills in the need to digitise the higher education environment. The
Covid-19 crisis experience and the accelerating development of digitalisation are
changing both the conditions for education and education itself, which is why higher
education teachers face the challenging task of lifelong development of digital
competences. To complete this task, they must learn about information and
communication technology (ICT)/digital technologies and how they can be integrated
into the pedagogical process. The challenge for higher education teachers is to develop
ICT-based teaching. This is not about how higher education teachers (and students)
master ICT, but about how to make ICT one of the tools for carrying out pedagogical
activities in general.
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The article addresses the development of digital competences among higher education
teachers as a critical issue in the renovation of higher education didactics. To that end,
various digital competence models and concepts are presented. Among other things,
the European Digital Competence Framework for Teachers is highlighted. The case
study of activities aimed at developing digital competences of higher education
teachers at the University of Ljubljana (Slovenia), and thus higher education teachers
working in the field of education for public administration. Based on the analysis of
activities, we discover an increased interest in the development of digital competences,
which is reflected in various forms of institutional (university) support for educators
(e.g. training), as well as an increased interest in the development of digital
competences among higher education teachers.

Keywords:

Digital Competence Framework for Educators (DigCompEdu), digital literacy, higher
education, teachers’ digital competences

1. Introduction

We live in a digital society characterised by rapid and profound knowledge-based
changes (OECD, 2016). Citizens in this society are expected to acquire knowledge, to
be able to handle this information, and to use it appropriately in their personal and
professional lives by selecting the information available. Rapid technological progress,
societal development, and the expansion of digitalisation highlight the importance of
special skills, new skills, and competences. Among them are digital competences,
which serve as a “bridge” to understanding and promoting digitalisation challenges,
including in higher education. As such, digitalisation is a response to the challenges
confronting policymakers and the labour market, who “communicate” that creativity,
adaptability, and innovation are desirable qualities of the workforce and society. It
follows from the preceding that there is a need to reform “education systems” in order
to develop those abilities. With an increasing ability to use digital technologies in
learning, new generations of students expect to use at least the digital tools they use in
their daily lives during their studies. Many expect even more. As a result, they bring a
new dimension of expectations to higher education, necessitating a new level of digital
competence from teachers. This is especially true given that, on the one hand, there are
often environments marked by increased access to information technology and, on the
other hand, existing approaches to education, teaching, and learning are often still very
traditional (without digital elements).

Prior to the outbreak of the Covid-19 pandemic, higher education institutions
(e.g., UL) took advantage of the opportunities provided by digitalisation, owing to the
attitude of higher education teachers toward this issue. Many higher education
teachers still prefer to spend their time researching the profession rather than honing
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their teaching skills (pedagogy). Furthermore, there are few study programmes that
have been implemented online (except during the Covid-19 crisis). We believe that
one of the possible reasons for this is the (low) level of competence development
required to operate in the digital learning environment, as well as the lack of incentives
for teachers to change their teaching practices. During the Covid-19 crisis, higher
education institutions were forced to improve the practice of implementing study
programmes and, as a result, teaching. Some foreign experiences (Eliasson, 2020)
demonstrate significant changes in the incorporation of technology into the
pedagogical process, a significant contribution of teachers and other (support) staff to
the creation of “effective pedagogy”, increased cooperation among higher education
institutions, and the need for institutional support in the further development of
higher education digitalisation. As a result, higher education institutions have been
identified as critical players in the development of digital skills among higher
education teachers and students. However, there are numerous obstacles to the
development of digital literacy in higher education (in addition to access to technical
equipment and ensuring adequate access to the Internet). The lack of knowledge and
skills of higher education teachers in designing high-quality distance learning appears
to be primarily due to (previous) limited incentives to digitalise teaching.
Simultaneously, the rapid transition to the new system (Covid-19 crisis) appears to
have provided incentives in and of itself, and most higher education teachers’
knowledge has expanded significantly faster than it would have in “normal”
circumstances. Differences in the development of digital competences of higher
education teachers and their use in the implementation of study programmes, on the
other hand, can lead to significant differences in the quality of distance learning in the
event of non-systemic development. To avoid this, the development of digital skills of
higher education teachers should be supported and mapped at the institutional level.
The definition of digital competence (digital competences), digital literacy, and the
appropriateness of using different digital competence models should all be addressed.

In this paper we discuss a recent example of institutional activities to develop
digital competences of university teachers. Primarily, we were interested in the
strategies and recommendations identified for the development of digital competences
of HEI teachers. To this end, we present different approaches to defining and
investigating the digital competences of HEI teachers based on the method of
secondary source analysis. On this basis, we applied the case study method to analyse
the approach and scope of digital competence development of university teachers at
the University of Ljubljana (UL). As part of the study, we were also interested in how
teachers at UL are institutionally supported in developing digital competences, and
thus in understanding the content of digital competences. UL’s activities in the area
under study were analysed, and some examples of good practice were identified. Based
on the theoretical findings and the case study conducted, eight dimensions and
categories that contribute to achieving the expected level of digital competence
development are highlighted as a result of the study.
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2. Digital competences of higher education teachers

Living in an information society is a challenge for each individual because it
necessitates the development and maintenance of a wide range of competences related
to the use of ICT/digital media in a specific practice. Their application is not always
obvious because these competences range from traditional literacy to more in-depth
competences, such as an understanding of complex contexts (Livingstone et al., 2008).
We can define digital competence in general terms as a dynamically structured
combination of skills, knowledge and ways of thinking in the field of information,
communication and digital technology (Saienko et al., 2022, p. 44). The need to
strengthen digital competences also applies to higher education teachers who “guide”
the development of knowledge and knowledge transfer through their pedagogical
(professional) practice. Digitalisation is an even greater challenge for them. The
development of digital competences is a feature of their functionality because it is
directly related to the teacher’s use of ICT in the learning process. Strengthening higher
education teachers’ digital competences affects not only the teaching, but also the
higher education space as a whole. This includes professional practice developed by
higher education teachers.

Digitalisation is defined as one of the major trends in the short- and long-term
change of procedures, processes, and activities in society, individual social systems and
subsystems, as well as the individual’s relationship to those systems and to himself as
an individual. The potential for digitisation and expectations for the transition to a
digital (and green) society are high, as highlighted in strategy papers by both the
European Commission (EC) and national policy, e.g. the 2030 Policy Programme
“Path to the Digital Decade”, EU 2030 Digital Compass (European Commission,
2021), Development Strategy of Slovenia 2030 (Vlada Republike Slovenije, 2017). The
activities of the European Commission provide the most general insight into the
situation, as it has been monitoring (measuring) the “skills of Internet users” and
“advanced skills and development” throughout the EU since 2014, in order to stimulate
and ensure people’s competence for the digital decade (the EC aims to have at least
80% of adults with basic digital skills by 2030). The Digital Economy and Society Index
(DESI) (European Commission, 2022) measurement includes the measurement of
digital skills across the EU by presenting digital competence indicators across the EU.
The measurement emphasises human capital in particular (one of the four main
directions of the EU digital compass).

In the field of higher education, the 2017 Renewed EU Agenda for Higher
Education (European Commission, Directorate-General for Education, Youth, Sport
and Culture, 2017) stated the intention to “develop and introduce a digital readiness
model” to assist higher education institutions, their staff, and students in
implementing digital learning strategies and maximising the potential of cutting-edge
technologies, such as learning analytics. Based on the need to digitise the university
environment, higher education teachers’ digital competences are the focus, and higher
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education teachers have a different attitude toward them (in terms of affection). Their
self-evaluation of their own digital competence development is frequently unrealistic.
When higher education teachers, for example, assessed their skills in using digital tools
and social networks (Facebook, Twitter, LinkedIn, Instagram, and YouTube), they
assessed themselves as competent (Casillas Martin et al., 2020, str. 217), but when
asked to assess their skills in various, more demanding digital concepts that can be used
in teaching (e.g. cloud storage, cyber activism, podcasts, and web 3.0), many teachers
gave themselves a grade that demonstrates a low level of digital competence. Teachers
recognise that they have a low or medium-low digital competence, as well as the
absence of certain competencies, especially those related to the evaluation of
educational practice (Teachers’ digital competencies in higher education: a systematic
literature review (Basilotta-Gémez-Pablos et al., 2022, p. 1).

On this basis, we can conclude that digital tools are still used for social integration
rather than pedagogical work (Casillas Martin et al., 2020; Kimbell-Lopez et al., 2016).

3. Technologically supported education, learning and
digitization

Technology is humanity’s innovation. The use of technology in education enables
educators to create a differentiated learning environment for each student. Views on
the role of information technology in education are influenced by beliefs about the role
and importance of education in general. At the forefront are issues such as, Does it aim
to be economic, social or occupational? Is its role to assess and issue diplomas to
students or to promote their intellectual and social development? Should higher
education aim to assist individuals in their lifelong development, provide the economy
with an adequately trained workforce or provide educational products that institutions
can market (Harpur, 2010)? Whatever the issues, the fact that future higher education
will be very different from traditional higher education is precisely because of
technology and all that man can do with its help. As a result, the digital competence
gap between higher education teachers will widen further. However, technology will
not replace good higher education teachers, but it can further improve them and act
transformatively (Couros, 2015). Educational technology, both online and offline,
changes students’ attitudes toward learning, making it more interactive and thus more
appealing. This does not mean that higher education teachers need to become ICT
specialists. Rather, it means that they have interesting answers to the challenges posed
by ICT and thus new opportunities for work (teaching).

This necessitates higher education teachers devoting time and resources to
content development and, more importantly, the “extension” of their pedagogical
methods, which will include digital technologies and practices. Many in higher
education refuse to accept this transformation or modernisation (Selwyn, 2014), but it
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is becoming increasingly clear that this transformation is a new reality, which means
that the transformation will be successful when higher education institutions and
teachers increase their digital capacities in order to create an environment in which
students can further develop (upgrade) their own digital competences. Given that such
a transformation necessitates additional effort, the norms of direct and indirect
pedagogical burden of the higher education teacher should be strictly adhered to.

There are various approaches and strategies for meeting the demands of
digitalisation. For example, The Irish National Forum for the Improvement of
Teaching and Learning in Higher Education has issued four recommendations for the
advancement of digital capacities in higher education. These recommendations
(National Forum, 2014) are as follows:

- Give priority in institutional and national policy and quality frameworks to
the strategic development of digital capabilities in a way that supports
innovation to achieve impact.

- Enhance and support collaboration within and between institutions, as well
as with other parts of the higher education sector; create common policies
and infrastructure that reflect the complexity of an increasingly digital world.

- Create a consistent, seamless, and coherent digital experience for students
while actively engaging students and higher education teachers in the
development of their digital skills and knowledge.

- Develop a solid evidence base for improved higher education pedagogy.

The Norwegian Digitalisation Strategy for the Higher Education Sector 2017-
2021 (Departementenes sikkerhets- og serviceorganisasjon (DSS), 2017) emphasises
the importance of utilising digital opportunities to provide all students with
stimulating and diverse methods of learning and assessment. It states that students
must acquire more general ICT and digital judgement skills (identification, access,
evaluation, use, creation, and sharing of trusted digital information in a personal,
professional, and academic context) in addition to academically relevant digital skills.
Digitalisation makes research more efficient and creates new opportunities for
collaboration, development within existing disciplines, development of new
disciplines, and knowledge transfer to higher education practice. It also provides new
ways to share research data and results, while posing new challenges in terms of data
security and proper data management. One of its objectives is to integrate students into
the academic community by utilising digital opportunities as part of active and diverse
learning and assessment methods. As a result, students receive academic and digital
qualifications as part of their study programmes, resulting in the best possible learning
outcomes. Digitally literate higher education teachers can “pass on” adequate
knowledge to them.

Universities are well aware of the rapid pace of technological change affecting
education, which is why they provide adequate resources and plans for “correct and
timely” implementation of change in many places. To this end, some universities (e.g.
State University of Arizona, University of Missouri, RWTH Aachen University) have
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designed a strategic framework of digitisation and curricular support to discover,
evaluate and adopt new technologies in relation to the university, students and
employees, which includes accessibility to solutions and best practices. They have
developed recommendations for the planning of individual (technological) solution
teaching, as well as information on the strengths and weaknesses of various tools (e.g.
tools for assessing learning outcomes, compiling e-portfolios). Designed strategies and
solutions “bring” opportunities for higher education teachers to learn about, test, and
implement new technologies, tools, and resources. These include, for example, links to
resources that facilitate learning about and using technology, web solutions, exercise
files, or various approaches to experimentation in learning the profession
(technology). The activities are intended to assist educators in educating on evolving
technology and higher education pedagogy, resulting in a digital learning
environment. They promote inclusive higher education pedagogy, as well as andragogy
and heutagogy (heutagogy fully delegates control and responsibility for learning to the
individual, understanding it as the most important learning factor). Higher education
teachers are thus prepared and capable of “breaking down” the use of technologies,
allowing them to do interesting things in the classroom by knowing technologies “from
the inside and outside”.

Although such measures are contingent on the development of institutional
digital capacity strategies and the provision of adequate technical infrastructure, they
appear to be a major impediment to human development, particularly on the part of
higher education teachers. It is therefore necessary to design (develop) appropriate
programmes for the development of digital literacy of teachers. Digital skills based on
this need to be meaningfully integrated into the educational process. In these activities,
particular attention should be paid to younger teachers.

This implies the need to ensure digital literacy of higher education teachers. On
the basis of the report Digital Education at School in Europe (European Education and
Culture Executive Agency, 2019), recommendations, and the adapted framework of
digital competences for citizens, some general conclusions can be drawn (DigComp;
information literacy, communication and cooperation, production of digital content,
security, and problem-solving). In its broadest sense, digital literacy is defined from
three perspectives: a know-how approach, a plural form of digital literacy (emphasising
non-generic and multifaceted notion placement), and a reflexive approach (critical
perspective). Discussions on the definition and evolution of digital literacy outline
different levels or areas of digital literacy, such as social practices and open practices in
digital spaces, or taxonomy as a more effective way of distinguishing significant
differences between literacy and types of literacy (Stordy, 2015).

In EU and OECD documents, digital literacy is strongly linked to an individual’s
ability to live, learn, and work in a digital society, communication and cooperation
skills, and learning to use digital tools and media to make informed decisions and
achieve goals. The concept of digital literacy is linked to a number of different
programmes and perspectives, from technical “knowledge”, cognitive skills and social
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practices, to proactively engaging in digital content (Spante et al., 2018, p. 14). As a
result, it is possible to conclude that the issue of defining digital literacy or the
necessary digital competences that result from it is primarily a matter of defining the
framework of digital competences and the approach to strengthening them in a specific
institution, all with the aim of creating excellent higher education teachers.

4. Digital competences and digital literacy of higher
education teachers

Expectations for the development of digital content in education are high, which
highlights the importance of developing educators’ digital competences. Curricula
renewal in terms of potential convergence with labour market requirements and the
associated new vision of education through the development of digital competences
applies not only to student learning but also to employee learning. It relates to
increased responsibility for “own” learning, as the needs for developing digital
competences are frequently individual and highly variable. Additionally, we need to
understand educators’ digital competence to support their professional development
and consequently the quality of education migrating to more online teaching and
learning (Sillat et al., 2021, p. 10). Various models (definitions, links) related to digital
competences are presented below and can assist us in the definition and development
of digital competences of higher education teachers.

4.1 Key competences for lifelong learning

The European Parliament and the Council of the European Union adopted a
Recommendation on key competences for lifelong learning in 2006 (European
Parliament, Council of the European Union, 2006), the content of which was later
updated (European Commission, Directorate General for Education, Youth, Sport and
Culture, 2019) or adapted in the field of work, including in the field of education and
higher education. Digital competence, which includes the safe and critical use of
information society technology in work, leisure, and communication, is one of the key
competences for lifelong learning. Unlike other key competences, almost all European
countries have a specific national strategy linked to digital competences, which is a
unique feature of this article. These strategies can be broad, covering e-government,
infrastructure and broadband connectivity, ICT security and e-skills development, and
ICT in schools, or they can be narrowly focused on ICT in education.

Digital competence involves the confident, critical and responsible use of, and
engagement with, digital technologies for learning, at work, and for participation in
society. It includes information and data literacy, communication and collaboration,
media literacy, digital content creation (including programming), safety (including
digital well-being and competences related to cybersecurity), intellectual property
related questions, problem solving and critical thinking (European Commission,
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Directorate General for Education, Youth, Sport and Culture, 2019, p. 10). According
to the EU, the ability to seek, collect, and process information is one of the skills
required for digital competence and related digital literacy. Digital competence also
includes knowledge of the risks associated with the use of the Internet, communication
via electronic media, exchange of information, cooperation in networks, research, and
learning. Part of digital competence is understanding how physical and virtual reality
interact and how they should be distinguished.

4.2 Skills for a Digital World (OECD)

The OECD Ministerial Meeting on the Digital Economy (2016) produced a report
(analysis) on the effects of digital technologies on labour-market demand for skills and
discussed key policies for the development of skills adapted to the digital economy in
support of the New Market and Jobs panel. It was stated that the spread of digital
technologies is altering the way people work, increasing the demand for additional
skills such as information processing, self-direction, problem-solving, and
communication. In this context, a description of digital skills or an OECD
categorisation of digital skills has been prepared which includes ICT generic skills, ICT
specialist skills, ICT complementary skills and Foundation skills (OECD, 2016, pp. 6-
12).

ICT expertise includes skills that enable the development of products and services
based on ICT solutions such as software, web solutions, e-commerce platforms,
network management, and application development. Complementary competences
include skills needed in the context of rapid digital development, such as flexibility for
more agile work, leadership and planning, problem solving, and change management.
Overall ICT competences include the ability to manage IT solutions in everyday work
situations, such as obtaining information online and using various types of software.

A range of specialist ICT skills can be considered a version of digital excellence
within this classification. Although the category of complementary skills does not
explicitly require technical knowledge, it does include skills that enable the full
exploitation and proper implementation of digital opportunities.

4.3 The Technological Pedagogical Content Knowledge
(TPACK) framework

The TPACK framework (Mishra & Koehler, 2006) represents a way of thinking about
the integration of technology in the teaching and learning process, and it can be used
to understand the digital literacy skills required by higher education teachers.
According to Mishra & Koehler, today’s higher education teachers face a difficult task
because all new technologies place new demands on their knowledge and teaching
(Mishra & Koehler, 2008, p. 61). The TPACK framework contains technological-
pedagogical-content knowledge, and the framework’s theory can be interpreted as a
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more precise way of understanding and analysing the use of digital tools in the context
of teaching. The framework defines three competences: technological knowledge (TK),
pedagogical knowledge (PK), and substantive knowledge (CK) (Mishra & Koehler,
2006, pp. 1026-1027).

Technological knowledge refers to understanding technology and how the
teacher employs digital tools in the classroom. Because technology is a tool that is
constantly changing and evolving, adaptation and learning in response to these
changes are required. Different approaches to the use of methods and learning
processes in teaching are referred to as pedagogical knowledge. Prior knowledge and
skills of learners influence the teacher’s approach to planning, assessing, teaching, and
taking on leadership roles in the classroom. A higher education teacher’s pedagogical
competence refers to how strategies and methods are used in the learning process to
help students develop and gain a deeper understanding of knowledge. The term
“content knowledge” refers to the subject matter, which varies depending on the class
in which it is presented. Higher education teachers must be knowledgeable about the
subjects they teach, including facts, concepts, and theories in the subject area.

According to the theory, in order to achieve a meaningful whole in teaching, a
higher education teacher must be able to combine these three competences. Finally, it
is the interaction of various competences that allows for the successful use of
technology in schools. As a result, the TPACK framework provides a means of
understanding and reflecting on how current higher education teachers can
successfully integrate digital tools into their teaching (Mishra & Koehler, 2008, pp. 2—-
3). The TPACK framework discusses how higher education teachers meet various
competences when using digital teaching tools. To include technology in the course,
the higher education teacher must have knowledge of technology as well as knowledge
of the subject and knowledge of how to connect digital tools with the subject’s content.

4.4 Digital Competence Assessment Model

The Digital Competence Assessment Model or DCA Model defines digital competence
as a set of different ICT-related competences and other life skills. The definition
emphasises the coexistence of dimensions distinguished by technological, cognitive,
and ethical characteristics, as well as their integration (Calvani et al., 2009, p. 187).
While the findings are based on a study of adolescents, the framework’s elements can
be meaningfully applied to the general population.
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Figure 1:
Digital Competence Framework
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Technological competency involves the use of digital tools and media. It focuses
on understanding the various functions of digital tools and media, as well as how to
adapt to digital tools and deal with the various complications that may arise during
their use. This includes the ability to solve technical problems and interact with various
digital media, as well as selecting the appropriate approach and method for solving
technical problems. This includes the ability to practice and apply a logical approach,
as well as describe the process and the progression of the work process. This could
include, for example, the ability to differentiate between how information and facts can
be perceived and interpreted differently depending on whether they occur in digital
media or in real life.

Cognitive skills include information management, innovation, content
evaluation, and problem-solving. Information management includes access to
information, identifying and organising it, developing critical thinking skills, and
contributing to the next process (innovation). It is about being able to create new
content with digital tools and media, as well as solving problems and thinking
creatively. Working with digital tools and media requires the ability to critically verify
information and thoroughly investigate relevant facts.

Ethical competence is the ability to communicate and share information in digital
form in a respectful and responsible manner, while keeping ethical considerations in
mind. It represents a respectful and responsible approach to expressing and sharing
opinions on websites and social media, accepting responsibility for publishing content
and being aware of how individual viewpoints and modes of expression can affect them
and others in the digital world. It focuses on the abilities to use digital tools and media
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to create and interact with others in a productive manner, as well as understanding
how their creations can affect the environment and events in the real world. This may
include, for example, protecting one’s own personal information as well as the personal
information of others when using social media. The integration of the three
dimensions represents a specific aspect. It is about realising the potential of
technologies that allow people to share information and collaborate to create new
knowledge.

4.5 Digital Competence Framework for Educators
(DigCompEdu)

The Digital Competence Framework for Educators (DigCompEdu) is the European
framework for the digital competence of educators. It helps teachers at all levels of
education to strengthen digital competences specific to the teacher’s professional life.
The main potential relates to the possibility of effective integration of technology in
teaching and thus enabling the development of students’ digital competences. Digital
competences enable educators to maximise the potential of digital technologies. As a
result, they are critically important for innovative education. However, just because
someone is technically proficient does not mean they are a digitally competent
educator. The digital competences of general users are not specific to teaching.
DigCompEdu was developed on the basis of The Digital Competence Framework 2.0
(Vuorikari et al., 2016), which identifies the key components of digital competence in
5 areas which can be summarised as below (European Commission, Joint Research
Centre et al., 2017):

- Information and data literacy: To articulate information needs, to locate and
retrieve digital data, information and content. To judge the relevance of the
source and its content. To store, manage, and organise digital data,
information and content.

- Communication and collaboration: To interact, communicate and
collaborate through digital technologies while being aware of cultural and
generational diversity. To participate in society through public and private
digital services and participatory citizenship. To manage one’s digital
identity and reputation.

- Digital content creation: To create and edit digital content. To improve and
integrate information and content into an existing body of knowledge while
understanding how copyright and licences are to be applied. To know how
to give understandable instructions for a computer system.

- Safety: To protect devices, content, personal data and privacy in digital
environments. To protect physical and psychological health, and to be aware
of digital technologies for social well-being and social inclusion. To be aware
of the environmental impact of digital technologies and their use.

- Problem solving: To identify needs and problems, and to resolve conceptual
problems and problem situations in digital environments. To use digital
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tools to innovate processes and products. To keep up-to-date with the digital
evolution.

The reason for the upgrade was that higher education teachers would require
even more digital competences than other individuals. The ability of education to
responsibly and creatively use digital technologies to collect information,
communicate, create content, well-being, and solve problems is an important and
complex task mentioned in DigCompEdu. Given its significance, we have included it
below.

The European Framework for the Digital Competence of Educators
(DigCompEdu) is a scientifically sound framework describing what it means for
educators to be digitally competent. It provides a general reference frame to support
the development of educator-specific digital competences in Europe. DigCompEdu is
directed towards educators at all levels of education, from early childhood to higher
and adult education, including general and vocational education and training, special
needs education, and non-formal learning contexts. DigCompEdu details 22
competences organised in six Areas. The focus is not on technical skills. Rather, the
framework aims to detail how digital technologies can be used to enhance and innovate
education and training. The DigCompEdu study builds on previous work carried out
to define citizens’ Digital Competence Search for available translations of the
preceding link (European Commission & EU Science Hub, 2022). It aims to help
Member States in their efforts to promote the digital competence of their citizens and
boost innovation in education. The framework is intended to support national,
regional and local efforts in fostering educators’ digital competence, by offering a
common frame of reference, with a common language and logic (European
Commission, Joint Research Centre et al., 2017). It responds to the growing awareness
among many European Member States that educators need a set of digital competences
specific to their profession in order to be able to seize the potential of digital
technologies for enhancing and innovating education.

The DigCompEdu Framework aims to capture and describe these educator-
specific digital competences by proposing 22 elementary competences organised in 6
areas (Figure 2: Area 1 is directed at the broader professional environment, i.e.
educators’ use of digital technologies in professional interactions with colleagues,
learners, parents and other interested parties, for their own individual professional
development and for the collective good of the organisation. Area 2 looks at the
competences needed to effectively and responsibly use, create and share digital
resources for learning. Area 3 is dedicated to managing and orchestrating the use of
digital technologies in teaching and learning. Area 4 addresses the use of digital
strategies to enhance assessment. Area 5 focuses on the potential of digital technologies
for learner-centred teaching and learning strategies. Area 6 details the specific higher
education teacher competences required to facilitate students’ digital competence
(European Commission, Joint Research Centre et al., 2017, p. 9). The core of the
DigCompEdu framework is represented by areas 2 to 5, in which technologies are
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integrated into teaching in a pedagogically meaningful way (Caena & Redecker, 2019,
p. 363).

Figure 2:
The DigCompEdu Framework
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Source: European Commission, Joint Research Centre et al., 2017, p. 10

On the one hand, the model represents the required digital competences of higher
education teachers, and on the other, it enables additional tools to verify the
development of own competences and potential approaches to improving various
areas of digital competences. The model is complex, but it is intended to help an
individual identify learning needs and define learning objectives as they progress. The
“step-by-step” approach enables a higher education teacher to analyse and select the
resources and activities that are most appropriate for them. Thus, the individual
determines the current level of development of individual digital competences, as well
as advantages, disadvantages, and areas for improvement. The Self-reflection on
Effective Learning by Fostering use of Innovative Educational Technologies (SELFIE)
was developed for self-assessment of digital competence development. It has two
versions: one for teachers and one for schools. SELFIE for teachers (European
Commission, 2022) helps the individual reflect on how they use digital technologies in
their professional practice. On this basis, they can receive customised feedback with
actionable suggestions for future development.
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5. Case study of higher education teachers’ digital
competence development at the University of Ljubljana

The University of Ljubljana (UL) promotes digital competence development,
responsible and safe use of digital technologies, and interaction with them in study,
work, and social engagement. It recognises that digital competences are one of the key
competences for individual lifelong learning, and that in order to appropriately
transfer knowledge to students, it primarily requires higher education teachers with
appropriately developed digital competences.

The case study is based on an examination of UL’s activities in the field of
developing digital competences in higher education teachers. Particular emphasis is
placed on those aspects that have significantly contributed to the establishment of the
current system. In addition to these examples, there are numerous other initiatives and
activities, both at UL and among its members who have found a place in higher
education practice in the field of digital competence development. They are not
specifically mentioned because the content goes beyond the scope of this article.

The wider awareness of the importance of digitalisation and development of
digital competences was presented by UL by joining the initiative “Slovenska digitalna
koalicija - digitalna.si” in 2016 (Digitalna Slovenija, 2016, 2019). The initiative’s
primary objective was to use an open forum to discuss and actively direct Slovenia’s
digital development. The initiative is based on the idea that, with the accelerated
development of the digital society, Slovenia will take advantage of the development
opportunities provided by ICT and the Internet, becoming an advanced digital society
and a reference environment for the introduction of innovative digital-technology-
based solutions.

The Digital University of Ljubljana (2017-2020) project was the first institutional
approach to modernising the pedagogical process with advanced technology
(digitalisation) and finding an answer to one of the key challenges of higher education
at the University of Ljubljana. With it, UL began to address one of the key challenges
of modernising higher education: ensuring higher quality education through the
implementation of innovative ICT-supported learning methods and approaches. The
project’s aim was to improve flexible forms of learning and teaching by incorporating
the didactic use of ICT into the pedagogical process across all UL fields of study. UL
recognised that in order to successfully integrate ICT into the pedagogical process with
appropriate digital competences, higher education teachers and staff needed to be
empowered (Jedrinovi¢ et al., 2020, p. 5).

The project’s findings indicate that management and higher education teachers
support innovative forms of teaching; however, due to a lack of guidelines and
appropriate incentives, there are significant differences in the level of understanding
and involvement of these methods, and thus in their contribution to teaching quality.
As a result of the project, recommendations and guidelines aimed at teachers were
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developed in terms of developing their digital competences. It has also led to the
recognition that UL’s innovative forms of teaching and learning using ICT will enable
it to create the conditions for the education of critically thinking scientists, artists, and
experts trained to lead sustainable development and with a developed responsibility
towards fellow humans, communities, nature, and the wider society in a globalised and
digitised world (Radovan et al., 2018, p. 5). In terms of the development of digital
competences of educators, this is the first example of regulating the development of
digital competences at the level of UL. It demonstrates that higher education teachers
have gained access to the necessary professional and technical skills through developed
solutions (materials).

Following the completion of the project, UL established the University of
Ljubljana Centre for the Use of ICT in the Pedagogical Process (hereinafter referred to
as the Centre). With it, UL continues its good practice in the field of education and
dissemination from the Digital UL project (2017-2020), the ICT project in the UL
pedagogical study programmes (2017-2018), and other projects, and provides
education in the field of innovative didactic approaches using ICT, preparation of
appropriate teaching materials, access to examples of good practices, and organisation
of experience exchange between higher education teachers and colleagues (Center UL
za uporabo IKT v pedagoskem procesu, 2022b).

The Centre provides activities for the development of digital competences in
higher education teachers, individual counselling, multimedia and e-content
production, support for the introduction and use of ICT, and active counselling to
faculty leaders, teaching staff, and students, among other things. The Centre promotes
the sustainability of more modern forms of learning and provides operational support
in the development of general and digital competences in both higher education
teachers and students. Activities are carried out in four thematic areas (Center UL za
uporabo IKT v pedagoskem procesu, 2022b): teacher consultations, online workshops,
live workshops and webinars, and materials.

Consultations with teachers aim to exchange good practices and experiences in
the field of ICT use in the pedagogical process. Here are a few examples (Center UL za
uporabo IKT v pedagoskem procesu, 2022a):

- Combined study in the post-Covid-19 period, where the consultation is
divided into two parts. Foreign experts in the field of ICT use in the
pedagogical process present their experiences and perspectives on learning
and teaching in the post-Covid-19 period in the first part. The second part
of the consultation will present examples of best practices for updating
courses of study with ICT among UL higher education teachers.

- Exchange of experience with the use of ICT in the pedagogical process;
“regular” dedications on the topic of exchanging good practices in the use of
ICT in the pedagogical process, via the sharing of experience of UL higher
education teachers.

- Examples of knowledge evaluation in distance studies; consultation focused
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on demonstrating some of the possibilities for evaluating students’
knowledge in distance studies through the use of ICT, as well as the
limitations arising from the GDPR in the case of the use of ICT in the
conduct of distance examinations.

- Providing an accessible learning environment for all students; the
consultation focuses on presenting the possibility of providing an accessible
learning environment for all students. It focuses on how higher education
teachers can help make study materials more accessible by designing
presentations and documents.

- Days of the UL Centre for the Use of ICT in the Pedagogical Process; the
event focuses on the presentation of various possibilities for active
participation of students using ICT in the pedagogical process both in
classrooms and in combined study, distance study, and hybrid modes of
study.

The online workshops are a central part of the Centre’s activities. 24 online
workshops are currently being developed to promote the didactic use of ICT among
higher education teachers and UL staff. Workshops can be completed at their own
pace, and a team of facilitators is always available to answer any questions. Workshops
are divided into three types in order to best address the various needs of higher
education teachers: (1) intensive online workshops (scope of activities: 16 hours,
workshop duration: 1 month), which include a wider presentation of selected content,
(2) focused online workshops (scope of activities: 8 hours, workshop duration: 14-16
days) - focused on individual segments of selected content of intensive online
workshops and (3) classroom workshops (scope of activities: 4 hours on the same day)
- intended for higher education teachers and colleagues who want to familiarise
themselves with selected content in direct contact in the classroom or in support of
work in online workshops. Currently, in May 2022, there are nine workshops (Center
UL za uporabo IKT v pedagoskem procesu, 2022a), among which:

- Digital competences of higher education teachers: Participants in the
workshop will learn about the extended core competences of the European
DigCompEdu framework, as well as the model of advancement and the new
SELFIEforTEACHERS tool for self-evaluation of ICT use in their own
pedagogical practice.

- Learning analytics in ICT-supported environments: The workshop
introduces participants to best practices and tools for analysing their own
teaching and learning analytics opportunities in various learning
environments that support the teaching process.

During the difficult situation with Covid-19, live workshops and webinars were
replaced by webinars or virtual meetings in which current tools and their use in the
pedagogical process were presented. There are nine current webinar topics, including
“Advanced use of the Zoom videoconferencing system in the pedagogical process” and
“Using the Mendeley automatic citation tool”. There are currently 23 topics of focused
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online workshops, including “Using the pedagogical wheel in planning learning
activities for students” and “Using game elements within online learning
environments”. Workshops in the classroom are also returning following the cessation
of measures due to the Covid-19 epidemic. Among the current topics, we can find 15
workshops, including “Creating interactive learning materials” and “Learning
analytics in the Moodle web classroom”.

The Centre regularly updates and adds new examples of good practice in the use
of ICT in the pedagogical process, as well as various materials that can serve as a
starting point for new ideas or answers to questions that may arise when using different
ICTs, to the Centre’s website. Currently, the following materials are available:

- Learning approaches, methods and forms of work: dichotomous key,
documented problem solutions, concept mapping, student-generated test
question, branching scenarios, key to class, guided note taking, dialogical
teaching method, guided video viewing, pause procedure and think-pair-
share.

- SAMR model.

- Materials in support of distance knowledge evaluation: guidelines for
knowledge evaluation by ICT, examples of knowledge evaluation during
distance learning, knowledge evaluation with Exam.net.

- Examples of good practice in the use of ICT in the pedagogical process; more
than 50 examples of good practice have been prepared for various subject
areas and are classified according to study areas, levels of ICT integration
according to the SAMR model, exposed learning approaches, methods and
forms of work, and ICT used.

- ICT toolbar with examples of ICT use in the pedagogical process, such as
Exam.net, Formative, BookWidgets, Iorad, Screencast-O-Matic, Google
Drive, Socrative, Quizizz, 1KA, H5P, Kahoot, Edpuzzle, Padlet, Geogebra,
Trello, Moodle, Nearpod, Mentimeter, MS Teams and Zoom.

- Hints and tricks: more than 60 hints for using different ICT's, such as how to
use ICT's to support collaborative project learning, interactive textbooks,
table imaging tools, comparison of game making tools, creating a word cloud
in the Mentimeter tool, ...

- Frequently asked questions and answers, e.g. on the topic of user experience
in working with Zoom, MS Teams, Exam.net, Moodle web classrooms, ...

The Centre also holds consultations, such as the Digital UL consultation: the
development of digital competences of higher education teachers, which aimed at
exchanging experience and presenting pilot upgrades of subjects within the Digital UL
project, as well as with the participation of representatives from the European
Commission who participated in the development of a tool for self-testing
competences for the higher education space within the Digital UL project
(DigCompEdu).

Regarding the subject of this article, it is worth noting the intensive online
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workshop Digital Competences of Higher Education Teachers - DigCompEdu, which
aims to familiarise participants with the European Digital Competence Framework for
Educators (DigCompEdu). It has 8 chapters in addition to the introductory and
concluding sections. The participants are introduced to DigCompEdu and the self-
evaluation tool SELFIEforTEACHERS before being given a presentation on all six
areas of the European Digital Competence Framework for Teachers (DigCompEdu):
(1) Professional development covering the following competences: organisational
communication, management of online learning environments, professional
cooperation, digital technologies and infrastructure, reflective practice, digital life,
professional learning on digital technologies, computer thinking. (2) Digital resources
covering the following competences: digital resource search and selection, digital
resource creation, digital resource change, digital resource management and
protection, digital resource sharing. (3) Teaching and learning covering the following
competences: teaching, leadership, collaborative learning, self-regulatory learning, and
emerging technologies. (4) Evaluation covering the following competences: evaluation
strategies, evidence analysis, feedback, and planning. (5) Active student involvement
covering the following competences: accessibility and inclusion, differentiation and
personalisation, active student involvement, distance study, and combined study. And
(6) encouraging the development of digital competences in students covering the
following competences: information and media literacy, communication and
cooperation, content creation, safety and well-being, responsible use, and problem
solving.

During the workshop, participants are guided to reflect on their digital
competences using extensive self-assessment tools. They learn about various digital
technology teaching tools and strategies. They also learn how to use digital assessment
strategies and tools to provide feedback and analyse their students’ progress.
Participants will leave the workshop with a comprehensive understanding of digital
competences for teachers and the ability to design a personal learning pathway for the
professional development of their own digital competences. They also know how to
identify, modify and create appropriate digital resources. Attending the workshop
requires no prior technological knowledge because the DigCompEdu framework
focuses on non-technical skills and details on how to use technology to improve and
innovate education at various levels.

In September 2021, the Institute of Multipliers for the Didactic Use of ICT was
founded within the framework of the Digital UL. This is a community of university
lecturers and UL staff who ensure the transfer of knowledge about the use of ICT in
the teaching process in various formats. The activities of the multipliers deal with
various issues related to the use of ICT in the work of educators, mostly at the level of
the individual member (faculty). The activities take place both at the collective level
(e.g. meetings of a large number of interested colleges, meetings, workshops on
collaborative work of students in the e-classroom, review of the existing e-learning
path in the online classroom, suggestions for improvement, support in working with
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applications) and at the individual level (concrete steps, content, tools to increase the
quality of work of HEI). Teachers participating in individual mentoring implement
ICT updated activities and tasks with “mentoring” (multipliers are available for
questions and individual support). The idea of the cooperation is also that the UL
member institutions involved in the cooperation with the multipliers present their
improvements and experiences in the courses of the faculty and thus contribute to the
development of digital competences of education in the institutions.

In 2021, UL also started designing and developing an integrated learning
environment for all UL members, lecturers and other UL staff. The integrated learning
environment will include a series of interconnected web-based applications that
support the delivery of the teaching process. In addition to online classrooms, the
environment will include web applications supporting multimedia/video and various
specialised applications linked to student information systems and single sign-on,
providing access to all content and activities related to the study process in one place.
In order to ensure the operational implementation of specific services related to the
establishment of the Integrated Learning Environment, cooperation with the
University Information Technology Service and the Integrators Group, which includes
technical experts from individual UL members who have experience in the use of
multimedia or, more generally, in the use of web-based ICT solutions in the
educational process, or who have a special interest in this area and wish to contribute
actively to the development of the Integrated Learning Environment, was strengthened
in 2021.

On the one hand, the course of activities shows a great potential and awareness
of the need to develop these topics. This is also confirmed by the data on the activities
carried out (Jedrinovié, 2022):

- Dissemination area: Teachers for teachers: 4 workshops, 336 participants;
Website, FB, Instagram: 202 posts, 10,350 users, 27,300 views; Newsletter: 3
PubliKaTors, 395 users.

- Education area: Online workshops: 58 workshops, 254 participants; Live
workshops: 113 live workshops, 2495 participants.

- Counselling area: Didactic counselling: 517 counselling sessions, 329
participants; Technical counselling: 122 counselling sessions, 113
participants.

- Area of research and development activities: Materials on the website: 256
materials, 27,300 hits on the website; Establishment and maintenance of
online classrooms and integration with student information system for 6 UL
members and UL Career centre.

- Pilot modernisation of course offerings with didactic use of ICT: Calendar
year 2021: 36 course updates; Calendar year 2022: 39 course updates
(additional applications possible); 22 of 26 UL members involved.

- Community of multipliers for the didactic use of ICT: 41 participants; 23 of
26 UL members involved.
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- Community of integrators for the design of an integrated learning
environment: 22 participants.

The activities carried out and the programme development show that the UL
Centre for the Use of ICT in the Teaching Process is successfully fulfilling the basic
task for which it was founded. It is about imparting didactic knowledge and supporting
a quality pedagogical process through appropriate didactic methods and approaches
and the innovative use of information and communication technologies, applications
and services for all university teachers, students and staff at the University of Ljubljana.

6. Discussion

The technological advancement of society places new demands on the skills of higher
education teachers, including the ability to manage the potential of modern ICT. New
technologies that enter the higher education sector on a daily basis and are related to
both professional areas and higher education pedagogy of student work play a
significant role in improving or reforming higher education. As a result, in addition to
professional competence in the field of work and work with students (higher
education, didactics), the higher education teacher must also develop ICT
competences.

The case study illustrates UL’s awareness of the importance of the digital
transformation of higher education to support the digital transformation of society. To
this end, in 2016 UL joined an association (Slovenian Digital Coalition - digitalna.si)
which (in cooperation with stakeholders from business, research and development,
civil society and the public sector) aims to coordinate Slovenia’s digital transformation
in line with the adopted strategic documents “Digital Slovenia 2020”. The promotion
of digitalisation as a contribution to social development and the improvement of
economic performance, employment opportunities, quality of life and social inclusion
has made it necessary for UL to define the “content” of digitalisation. This is content
that is both “technical” and educational in nature and internationally comparable.

Several (international) documents identify the needs for ICT-related knowledge
and digital competency, ranging from the EU’s key competences for lifelong learning
to the digital competences of higher education teachers. Simultaneously, numerous
educational theories and perspectives explain why the use of ICT in higher education
is essential. The socio-cultural perspective and connectivism are highlighted. The
socio-cultural perspective assumes that our knowledge of the world is not found in the
objects or events themselves, but rather in our discourses and tools (artifacts).
Knowledge is made up of external and internal constructs that are linked to the social
world around us as well as the individual’s world. According to the socio-cultural
perspective, social practices necessitate their own higher education pedagogy in order
for us to maintain and transfer our complex knowledge of the world. Our physical and
communication experiences have resulted in the management of today’s intellectual
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and physical artifacts (Siljo, 2005; Wertsch, 2002).

As a result of the advancement of ICT, learning will increasingly focus on
mastering new technology in its various forms. Rather than learning how to memorise
information, we must learn how to transform it into knowledge.

The second aspect is connectivism. The basic idea of connectivism (Siemens,
2005) is that learning occurs in networks in which the individual is involved, rather
than within the individual. Networks can consist of different individuals and
computers. According to connectivism, learning occurs when we see or discover a new
connection in what we read. The Internet and Web 2.0 technology enable students to
participate in the creation and dissemination of information, emphasising the
significance of non-formal learning, or what students learn outside of the formal
higher education process.

The case study shows that UL has pursued both aspects in the digitisation process.
First with the Digital University of Ljubljana project, which, based on theoretical
findings, policy guidelines and best practices, investigated the requirements, needs and
possibilities of integrating the didactic use of ICT into the pedagogical process. Lessons
learned from the project, and in particular from the Covid 19 crisis, have accelerated
staff and student empowerment activities, with a particular focus on teachers. In this
context, experience in relation to self-assessment of digital literacy development shows
that the focus is often only on “technical” mastery of a particular ICT tool (e.g. Zoom,
MS teams, exam.net) and the requirements of digital literacy models (e.g. DigComp
2.0, DigCompEdu).

The above findings highlight the need to develop digital competences across
multiple categories, which UL has done on a larger scale by offering various training,
counselling and mentoring programmes (setting up multipliers). Based on the
literature and the case study, we believe that the following categories need to be
addressed in the process of digital development of HEI teachers:

- Theoretical knowledge: knowledge of information technology, teaching and
learning, understanding the interaction between learning and technological
support, knowledge of the ability to use the appropriate ICT tool when
working with students. This also includes (non-)formal pedagogical
competence.

- Technological competency: involves the use of digital tools and media. It
focuses on understanding the various functions of digital tools and media, as
well as how to adapt to digital tools and deal with the various complications
that may arise during their use.

- Practical skills: the ability to practice the use of ICT. It refers to a logical
approach to obtaining, managing, preparing, processing, and storing
information. It is also referring to the ability to describe the process and
develop the workflow. It is useful in searching for information in different
databases using different search tools and in using different ICT tools for
presentation, communication, and reporting within the subject.
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- Interactive skills; ability to use different learning platforms to communicate,
inform, discuss and collaborate, and to engage in different expert groups and
networks.

- Reflexive skills: the use of ICT and Internet access presents a number of
challenges that a higher education teacher must be able to evaluate critically.
You need to know the advantages and disadvantages of the Internet as a
source of information, as well as the potential risks associated with the use of
ICT, the Internet, and electronic communication (credibility and reliability
of available information).

- Cognitive skills include information management, innovation, content
evaluation, and problem-solving. Information management includes access
to information, identifying and organising it, developing critical thinking
skills, and innovative action. It is about being able to create new content with
digital tools and media, as well as solve problems and think creatively.

- Legal issues; ICT raises new issues relating to the legal aspects of the work of
a higher education teacher (copyright, personal data, digital cooperation
rules, ...).

- Ethical competence; the ability to communicate and share information in a
digital form in a respectful and responsible manner, to take responsibility for
publishing content, and to be aware of the impact of such content.

Categories do not exclude one another, and they best contribute to achieving the
expected level of digital competence development. According to experience, the user
aspect of ICT receives the most attention in practice, which refers to theoretical
knowledge and practical skills, as well as technological competence. The other
categories are given far less weight. This means that there are still many challenges to
overcome in the process of developing higher education teachers’ digital competences.
It is true that practical skills in the use of ICT are critical, but it appears that too many
higher education teachers are satisfied with practical skills, search techniques, and a
focus on a very narrow range of ICT tools. Furthermore, the practical application of
ICT is inextricably linked to the opportunities and risks of electronic media
communication and Internet use. This includes the credibility of the information
sought (e.g., novelties, case studies, teaching materials, support for teacher work) and
received (e.g., plagiarism detection), which relates to both legal and ethical knowledge
on the use of ICT.

To use ICT in teaching, higher education teachers must consider how ICT can
help the educational process. It is not enough for a higher education teacher to focus
on the “formal” development of digital competences in accordance with the
profession’s “highest” criteria (e.g., DigCompEd), but he must also consider the fact
that his digital competences “live” in his work with students. We also refer to the
interaction between digitalisation and socialisation, which is “blurred” in many studies
because it relies too much on the experience of the Covid 19 crisis. The problem is that
this was not a carefully planned and gradual change, but a sudden change in learning
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methods. Fully digital education went hand in hand with complete closure, so that
opportunities to socialise became very limited and/or restricted to the online space.
Nevertheless, they highlighted important aspects of digital education that are closely
linked to socialisation and that also need to be carefully considered from the
perspective of the future of higher education (Fizi et al., 2022, p. 504).

Given the anticipated digital transformation of society, higher education
institutions (universities) should prioritise the development of digital competences
among higher education teachers over other development priorities. Perhaps also in
such a way that, in addition to achieving research excellence in the career process of a
higher education teacher, they would pay more attention to higher education teachers’
pedagogical competence, including the development of digital competences. In
addition to lifelong learning in this field, candidates should be given the opportunity
for such development, particularly when “entering” the higher education system, and
formal evidence (e.g. accumulated credit points in the field of pedagogical education,
which would include the development of digital competences) would also be required
for employment in this field. Furthermore, it appears reasonable to devote more
attention in the future to staff development, which would ensure meaningful selection
(transparency, usability, licenses) and integration into each institution’s environment,
as well as professional support in the introduction or transfer of knowledge regarding
the management of that technology to higher education teachers. Only institutional
conviction of the need to exploit the boost of the digital revolution and the solid
commitment of students, professors, researchers, staff and managers, will allow the
university to be successful in the digital era (Kaputa et al., 2022, p. 65).

This case also shows that institutional support, collaboration between higher
education teachers with different profiles of experts in higher education and ICT,
collaboration with professional colleagues, even beyond the boundaries of their
department and institution, is a good starting point for the development of digital
competences among higher education teachers. It is particularly beneficial when
students participate in this collaboration. Therefore, more space should be devoted to
this “concurrent” education in the future. This collaboration’s experience can help
higher education teachers develop their digital skills and take responsibility for their
own development. All of this enables higher education teachers to provide students
with the knowledge they require in today’s global information society.

7. Conclusion

The advancement of scientific fields, technological advancements, and social
development all have an impact on expectations for “new” pedagogical capabilities of
higher education teachers, particularly with regard to the use of digital technology.
Digital technology and related services are constantly changing. To avoid digital
exclusion, higher education teachers must develop digital competences in tandem with
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technological advancement. As digital tools become more widely available, students’
expectations for their use in the learning process rise. We are saying that digital
competence is becoming an increasingly important skill for higher education teachers,
but that teachers who lack digital competence risk gradually drifting away from
professional development requirements. Digital competences are also required for
participation in the academic community and the completion of various tasks, such as
information and data management, content preparation, communication, etc.

Higher education teachers must keep up with the rapid digital development of
education. As a result, the list of competences that the teacher must possess is always
growing. This is followed by UL’s activity in the area of institutional support for the
development of digital competences of higher education teachers. The University of
Ljubljana’s Centre for the Use of ICT in the Educational Process is the focal point in
this context. The Centre offers continuing professional development as well as direct
advice to higher education teachers and staff on the didactic and technical use of ICT.
Furthermore, it monitors national and international trends in the use of ICT in
education and translates them into UL practice through collaboration in the renewal
and updating of study programmes and the development of digital competences. All
of this is done to improve higher education teachers’ digital competences so that they
can effectively integrate digital technology into teaching and learning. Digitally
competent higher education teachers will always use pedagogical considerations when
selecting digital tools and resources, rather than the other way around, knowing that it
is teaching and learning that are at the forefront, not tools. As a result, higher education
teachers are among the most important factors for successful digitalisation, which will
provide quality higher education in the future. Technology will never replace excellent
higher education teachers, whether they are excellent or not: any higher education
teacher who can be replaced by a computer deserves to be replaced.
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Abstract

In recent years, the Russian Federal Tax Service has increasingly focused on pro-
cessing taxpayer feedback through various communication channels. In this paper, we
investigate the impact of this feedback system on the effectiveness of tax collection
over the regions of the Russian Federation for 2017-2021. Using a unique dataset of
feedback received and a bunch of control variables with instruments, we show that the
spread of feedback channels resulted in a small but significant increase in tax proceed-
ings. We provide behavioral interpretation for this result: the introduction of feedback
systems signals taxpayers that the tax offices have started to pay attention to what peo-
ple think about their service. This simple signal transforms the relationship between
taxpayers and tax administration from that of surveillance and authority to customer
relations, which is reciprocated by the taxpayers and has contributed to the improve-
ment of tax discipline.
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1. Problem statement

In recent years, digital platforms are becoming increasingly more common in public
administration, ranging from standard public services to taxation.’ Besides technolog-
ical reasons, this tendency represents an increasing orientation to a human-centered
approach to citizen services aimed at the continuous and efficient improvement of
their quality in light of the received feedback. In parallel with the broadening scope
and quality of digital services, citizens demonstrate ever-increasing usage and satisfac-
tion with digital (in particular, online) public services.

What do digital services contribu