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Abstract: The paper explores the principle of the rule of law in the formal sense, as a procedural right to good 

administration. By means of content analysis, the author analyses the understanding of the rule of law in selected articles 

dealing therewith in the context of good governance (models). Particular attention is paid to the possible differences 

between (Western) authors of top cited articles and the authors of articles concerned with procedural reforms and 

institutions in Central and Eastern Europe published in the scientific journals CEPAR/IPAR and CCPA in Slovenia and 

Croatia. The analysis reveals some divergences in the region, particularly in terms of stronger dependency of procedures 

on law and the Weberian doctrinaire elements of understanding good administration, as well as in terms of the articles 

being focused on the national level. On the other hand, all analysed articles point to the importance of administrative 

procedure aspects for good administration. This suggests the need for further research in the sense of focusing on the 

administrative procedure as a tool to confront public and private interests. Central and Eastern Europe, in particular, also 

present the need for globalisation and greater concern for a balanced and modern codification and thus adequate 

implementation of administrative procedure law. 
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1. Introduction  

The rule of law (RL) is a traditional legal and administrative principle aimed at limiting the power of the state, 

governmental institutions and officials in their relations towards citizens and other subjects and at ensuring that 

authoritative decisions are legally based and sound. In its core meaning, it constraints authorities and individuals not to 

misuse their superior position and to enable all citizens and businesses to act under equal terms (Galetta et al., 2015). The 

RL is known in various legal and administrative traditions, from Aristotle’s recitals and British Middle Ages theory 

(Dicey) to the 19th century German Rechtsstaat or French Etat de droit, emphasising constitutional supremacy. However, 

over time, the principle evolved through different cultural and political-administrative systems. When dispute resolution 

is based on law, then the political, capital or physical power is properly balanced and the authorities are held accountable 

to proportionately consider various interests within the boundaries of substantive and procedural law. These dimensions 

are inter-dependably embedded into today’s notion of the RL as described by the EU or the Council of Europe. The RL 

can be defined more thoroughly in two directions. Yet, in both aspects, the RL represents a set of complementary 

(sub)principles, such as proprietor rights, transparency, participation, judicial review of administrative acts, etc. In sum, 

the RL is a “supra” principle of good administration (GA) and sound public governance implemented in public 

administration (PA) and other authoritative systems (Kovač et al., 2016).1 

 

Nevertheless, first and top-down, the RL is one of/the first among the good public governance principles, regardless of 

the legal, economic or any other disciplinary approach thereto. In Central and Eastern Europe (CEE) in particular, the RL 

in administrative relations is also one of the salient elements of the on-going transitional development compared to the 

“old”, Western European or US democracies.2 Therefore, it is an important part of public administration reforms (PAR) 

regarding contemporary governance models. The RL in any part or form as well as GA rights are thus essential for the 

reforms and sustainable progress of supranational, national and subnational administrations worldwide, and are even 

emphasised in the post-transitional framework. However, within the processes of privatisation, globalisation and 

marketisation, the RL has been and still is challenged; even with PAR that could undermine the core principles of 

democratic governance (Hoff & Stiglitz, 2004, Meyer-Sahling, 2009, Ebbesson, 2011).  

 

Second and building the RL content bottom-up, this principle is defined by its sub elements, mainly through procedural 

rights also known as “good administration”. Regarding this aspect of the RL elaboration, legal sources and theoretic 

literature distinguish between formal (e.g. publicity, generality, consistency and comprehensibility, equality, certainty, 

etc.) and substantive (protection of rights, equality and anti-corruption) approaches to the RL, which are both 

indispensable in today’s society. The paper addresses the procedural issues that constitute the RL in administrative affairs, 

in particular the guarantees of the right to be heard and other elements of GA within the meaning of Article 41 of the EU 

                                                 
1 More about the RL as a part of good/new public governance and public administration reforms in Venice, 2011, p. 18, cf. Kovač et 

al., 2016, OECD, 2017, etc.  
2 See more about comparisons between West and East (or post-communism) and about CEE peculiarities in Goetz, 2001, Hoff & 

Stiglitz, 2004, Meyer-Sahling, 2009, Vintar et al., 2013, Koprić et al., 2014, Kovač & Bileišis, 2017. 
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Charter of Fundamental Rights, also known as the rights of defence.3 Considering the specifics of the administrative 

relation as a relation between authorities and individuals, the administrative procedure is defined as weighing between 

the public interest (more in Hofmann & Mihaescu, 2013), which is to be protected by the authorities, and private legal 

interests of the parties i.e. holders of the rights and obligations towards the authorities. It is in fact this type of procedure 

and its very own balances – e.g. by respecting the right to be heard and simultaneously precluding passive or vexatious 

parties, or by reasonable duration of procedure with due account of lawfulness above economy – to illustrate the entire 

relation between PA and the social stakeholders (more in Statskontoret, 2004, pp. 32ff, Rose-Ackerman & Lindseth, 2010, 

p. 340, Hofmann et al., 2011, pp. 4ff, Kovač, 2016, 2018). A common characteristic of almost all countries, CEE included, 

is that at least at a declaratory level, they integrate elements of GA in their legislation (Venice, 2011, pp. 12–17, OECD, 

2017, pp. 11–12).  

 

The purpose of this paper is to examine selected scientific articles in an attempt to identify characteristics and trends of 

the understanding and development of the procedural dimension of the RL or GA rights, with an emphasis on CEE. This 

region is quite diversified. Slovenia and Croatia serve as illustrative examples (see Kovač & Jukić, 2017) that are 

compared and complemented with top cited sources. In this context, the aim of the analysis is to study the selected 

dimensions of the basic research question: are GA rights in CEE understood as a key (procedural) part of the RL principle 

and modern democratic PA? It is assumed that a positive answer, even as ‘work in progress’, is necessary for a 

comprehensive understanding of the RL principle as an indispensable piece of the puzzle known as good public 

governance. The latter, in turn, combines (or is supposed to combine) aspirations for a democratic as well as effective 

authority or for the design and implementation of public policies at the level of a particular country or more broadly, and 

not only with the possibly accepted but not implemented normative ideals (Koprić et al., 2014, pp. 152ff). In terms of 

public governance models, this means a transition from the “old”/Weberian PA to a new/good public governance. 

 

With a cross-section of the RL and GA concepts, the paper first explains the methodological approach. The method mainly 

applied is the relatively established quantitative-qualitative method of content analysis (CA), which enables the 

objectification of subjective questions based on previously selected articles as units of the analysis. Similarly as in several 

previous surveys, the scientific journals chosen to present the situation in Slovenia and Croatia are the leading/only 

national scientific journals on PA, namely the Central European Public Administration Review (CEPAR) with its 

predecessor International Public Administration Review (IPAR)4 and the Croatian and Comparative Public 

Administration (CCPA). The comparison is based on a sample of top cited articles on the RL in the context of good 

governance measured by the most often reported citations in the Google Scholar (GS) and Web of Science (WoS) 

databases. In addition, other key sources on this topic are used, whether from scientific literature or analyses of legal, 

strategic or judicial sources in the EU. The chapter on results features tabular presentations of CA results by selected 

research elements, as well as a discussion of the results and initial hypotheses. The paper concludes that, in the light of 

the results of the analysis, the focus of PA reform and development should (also) be placed on procedural law issues, as 

administrative processes importantly contribute to new and sustainable public governance. At the same time, the research 

represents a starting point for further study, either in another time, in other countries, or on parallel good governance 

principles. 

  

2. Methodology  
Considering the abovementioned RL/GA context, two hypotheses were formulated on the basis of underlying literature, 

namely: 

- H1: GA rights in PA are predominantly understood as a procedural part of the principle of the RL and vice 

versa, and as an essential part of good governance. 

- H2: The comparison between top cited scientific articles worldwide and similar sources in Slovenia and Croatia 

as CEE countries shows a similar understanding of the significance of procedure and main procedural rights in 

various European regions. 

                                                 
3 More on the role of procedural rights as defence in relation to the authorities in administrative affairs and individual RL elements see 

in Craig, 1997, Lynn, 2001, Lich et al., 2007, Bousta, 2013, Hofmann & Mihaescu, 2013, Rusch, 2014, Galetta et al., 2015, Kovač, 

2016, 2018. Article 41 provides: (1.) Every person has the right to have his or her affairs handled impartially, fairly and within a 

reasonable time by the institutions, bodies, offices and agencies of the Union (2.) This right includes: (a) the right of every person to 

be heard, before any individual measure which would affect him or her adversely is taken; (b) the right of every person to have access 

to his or her file, while respecting the legitimate interests of confidentiality and of professional and business secrecy; (c) the obligation 

of the administration to give reasons for its decisions. (3.) Every person has the right to have the Union make good any damage caused 

by its institutions or by its servants in the performance of their duties, in accordance with the general principles common to the laws 

of the Member States. (4.) Every person may write to the institutions of the Union in one of the languages of the Treaties and must have 

an answer in the same language. 
4 IPAR, established in 2003, was revised and renamed in 2018 as Central European Public Administration Review, CEPAR, see: 

www.cepar.si; http://uprava.fu.uni-lj.si/index.php/CEPAR/. For CCPA see http://ccpa-journal.eu/index.php/ccpa/index. 
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Moreover, a combination of the above two hypotheses is important. If confirmed, they testify to the convergence of 

European administrative procedure law, which is indeed positive for the protection of the parties’ rights and for the 

democracy of PA. Despite differences in legal and administrative traditions in Europe, convergence implies a uniform 

interpretation of procedural entitlements and leads to common minimum and ever higher standards.5 On the other hand, 

if the second hypothesis cannot be confirmed, it is worthwhile working more systematically on the development of 

procedural standards in the light of better protection of rights. For reasons of transition, this is all the more true in less 

stable and established environments, such as the CEE countries. Regardless of the obtained result, the purpose of the 

research is to raise awareness of the importance of procedures and procedural elements in the development of PA and 

implementation of public policies (see for example Tyler, 2006, Kovač, 2018).  

 

The research covers four groups of sources that serve to test the validity of the two hypotheses. These source groups and 

the relevant method of analysis can be considered at two levels (see Table 1), whereby the focus of CA is on the first two 

sources, while the remaining two are complementary. CA was chosen for this research because it is a relatively well-

established method in social sciences and PA (see overview and Kovač & Jukić, 2017, Table 1, cf. Henderson & Terry, 

2014). 

 

Table 1: Sources and methods of analysis of RL/GA occurrence 

 Source 1 Source 2 Source 3 Source 4 

Type Scientific articles on GA 

in IPAR and CCPA  

Top cited scientific 

articles on RL and PA 

Grey literature on RL 

and PA/GA 

Scientific literature 

on PA/R and 

procedures/GA 

Scope and 

sources 

22 articled on GA 

selected from 55 IPAR 

and 129 CCPA scientific 

articles (see Kovač & 

Jukić, 2017) 

Top articles with most 

citations in GS and WoS 

on RL & public 

governance models within 

the Hermes project on 

governance models 

(Ropret et al., 2018) 

Analyses in the EU 

on GA and 

procedural aspects of 

RL (Statskontoret, 

2004/5, Venice, 

2011, 

Hofmann/ReNEUAL, 

Galetta et al., 2014/5) 

See final list of 

references  

Time 

range  
2011–2014  2001–2009 publications 

and their delayed citation 

in 2004–2018 in other 

sources  

2004–2014 Various 

Method  CA CA Comparisons Comparisons 

 

Methodologically speaking, it is necessary to clarify some of the characteristics of Sources 1 and 2 in more detail. Source 

1 comprises 22 scientific articles that meet the selection criteria concerning topic and method. Drawing from the analysis 

by Kovač & Jukić (2017) and considering only scientific articles primarily or at least indirectly related to administrative 

procedure issues, the following selection was obtained: 

- 33 articles over four years, of which 13 in the Slovenian and 20 in the Croatian PA journal;6 

- excluded from the above were articles dealing with procedures but not relating to classical administrative relations 

involving the rights or duties of the parties, such as HR or budgetary procedures; the final analysis thus concentrated 

on a total of 22 articles (11 IPAR and 11 CCPA) generally dedicated to administrative relations in the sense of GA 

rights in CEE;  

- six out of 11 IPAR articles and nine out of 11 CCPA articles (15 out of the total 22) dealt with elements of 

administrative procedure as a primary topic, while the rest largely focused on topics such as transparency, human 

rights protection, PAR, etc., yet still highlighted the procedural aspects although the latter were reported in the 

original analysis as second topics.  

                                                 
5 On convergence in administrative relations (in the EU) see e.g. Statskontoret, 2005, Auby et al., 2014, pp. 5–26, Hofmann et al., 

2014, pp. 2, 34ff, Koprić et al., 2014, Galetta et al., 2015, Kovač, 2016. 
6 Following the analysis of Kovač & Jukić, 2017, Table 3, there are 20 articles dealing with procedures as the first topic (seven in IPAR 

and 13 in CCPA) and a further 20 dealing with procedures as the second topic (eight in IPAR and 12 in CCPA); seven of them are 

professional articles, while the focus here is on the remaining 33 scientific articles. Altogether, about 10% of all articles examined 

relate to procedural issues, and they are mainly published in two special editions: IPAR, No. 2-3 of 2014, with as many as nine out of 

11 articles on GA in IPAR in the selected period (it appears from the preface to this edition that it includes contributions from EGPA, 

PSG Law & PA), and CCPA, No. 4/2014, containing contributions on a bilateral project for the protection of human rights in 

administrative relations and featuring six out of a total of 11 articles on procedures and GA in this journal, published exclusively in the 

national language. 
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It is not surprising that among the above, there were no noticeable reference sources with impact beyond the region, with 

the exception of the article on EU requirements for full membership (Rusch, 2014). Nevertheless, CA was carried out, 

precisely to determine overlaps with or divergences from globally established sources. 

 

Source 2 includes a selection of 10 top cited articles based on Google Scholar (GS), taking into account their relevance 

to the RL as part of public good governance (one article was excluded due to inaccessibility). More specifically, these are 

the articles reported in the list of references of this paper, whose impact is proved by the number of citations. These 

depend on several factors, from the type of journal to authors’ academic excellence, topicality, search for topical balance 

between general principles and selected specific areas, etc. Considering such criteria, the articles are rather variegated, 

but they all have a common focus on the RL and PA. For the purpose of selection and better matching with Source 1, the 

time range was limited to articles published after 2000. These are listed by the number of citations in June 2018 (in 

brackets are the number of GS and WoS citations): 

1. Olsen, 2005 (688, 132);  

2. Licht et al., 2007 (549, 171); 

3. Bevir et al., 2003 (547, 148); 

4. Jorgensen & Bozeman, 2007 (540, 140); 

5. Hoff & Stiglitz, 2004 (341, 85); 

6. Goetz, 2001 (340, 90); 

7. Lynn, 2001 (317, 73); 

8. Ebbesson, 2010 (97, 46); 

9. Meyer-Sahling, 2009 (88, 24). 

The articles vary slightly in terms of content, as articles 1–4 and 7 deal with general RL and PA issues, while the authors 

under 5, 6 and 9 focus on CEE and the author under 8 on the RL in the context of socio-ecological changes. 

 

The original contribution of this research is the CA for Sources 1 and 2, although or precisely because Source 1 mainly 

comprises regional sources focusing on national practices, while Source 2 comprises globally and academically highly 

valued work. Altogether, they serve as the basis for verifying the hypotheses. The CA elements for Sources 1 and 2 

intended to check the matching or the differences between the two groups were as follows. First, the disciplinary context, 

which is important because a successful PA requires interdisciplinary consideration (cf. Raadschelders, 2011, pp. 30ff), 

rather than being considered only from the point of view of individual original PA disciplines – in our case, law, which 

often features as a special context for procedural GA rights or formal part of the RL principle (see Kovač et al., 2016, 

Kovač & Bileišis, 2017). The second criterion – topical orientation – serves to determine whether the article highlights 

administrative procedure as a central topic or rather in the framework of other topics, such as PAR.7 Third is the category 

of doctrinal reference, where an attempt is made to determine into which public management model the article primarily 

fits (cf. Ropret et al., 2018), which gives us a starting point for understanding the principle of the RL and PA in the 

developmental sense. Fourth, in order to verify the second hypothesis on the alleged coherence of development in CEE 

with respect to the Western world, the geographical scope is highly relevant. Finally, the role of the RL v. PAR and the 

related GA concepts/principles within public management are studied, which adds an in-depth insight to the above, both 

in terms of a top-down and of a bottom-up approach to the RL principle. 

 

The above model presents some shortcomings, which I try to overcome by objectifying the research through CA and 

using different types of complementary literature. Below are some of the limitations that can be resolved with further 

research. A substantive limitation is, in particular, the supposed (relative) cross-section between the concepts of the RL 

(in the procedural sense) and GA, which is why this part is set as part of the hypotheses being verified. More attention is 

paid thereto in further discussion, which is relies on several pieces of related literature, in particular summaries of various 

strategies, good practices on administrative procedures and EU case law (a particularly relevant source is Galetta et al., 

2015). Furthermore, it is worth mentioning the reference to already existing research (in particular, Kovač & Jukić, 2017), 

which is indeed a valid basis since there is no repetition thereof in the analysis in this paper. The said analysis is in fact 

upgraded by examining the elements of the RL in more detail and by comparing the results with other groups of sources. 

Such an approach enables, inter alia, further similar research. Another limitation is the number of articles (22 for Source 

1 and nine for Source 2). CAs typically include some ten or hundred different papers, but I think that given the above and 

the following explanation of the selection, the sample is sufficiently representative and the results legitimate. In this 

respect, the quality of selection weighs out the quantity, especially since all the articles discussed are structured as essays 

and qualitative research methods prevail.  

                                                 
7 For the sake of objectification and comparability, I follow the typology of Kovač & Jukić, 2017, with 14 categories of topics: human 

rights, regulation of PA, transparency and participation, PA organisation, regionalism and local self-government, HRM and civil 

service, public finances, e-government, TQM, privatisation, processes and administrative procedures/acts within GA (this category, 

no. 11, is evidently of key importance in the respective analysis!), individual policies, PAR, PA discipline. Moreover, all articles 

covered by the 2017 research are categorised in terms of primary and secondary major topic, so we can here explore the relations of 

various topics to procedural elements of the RL.  
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Last but not least, it is worth stressing the time component, since the original source dates back to 2011–2014. This is 

indeed several years ago, but such period seems more appropriate for a comparative analysis of Source 2 (more in Ropret 

et al., 2018) and Source 3, because the latter also refer to a time of five to 15 years ago. This is exactly what makes them 

comparable. Comparability and legitimacy of the results are further enhanced by the territorial focus on Europe, both in 

geographic terms and in terms of regional administrative/legal systems in the EU. For the sake of globalisation, some 

sources originating in the US were also explored (e.g. Lynn, 2001, Bevir et al., 2003, Tyler, 2006, Raadschelders, 2011, 

Metzger, 2015). 

3. Results and discussion on the RL and GA in selected scientific articles  

In the framework of hypothesis 1, an analysis of literature, particularly Sources 1 and 2, was first carried out in relation 

to GA and the RL principle, both in terms of the RL principle being one of the guidelines of good governance, and in 

terms of the RL elements or GA. Sources 3 and 4 were also relevant for this part of the research, leading to the following 

findings. Good administration is a combination of entitlements of a democratic relation towards the parties and of effective 

governance for a legally foreseeable and responsible way of exercising authority and delivering public services (OECD 

2017, Hofmann et al., 2014, p. 3, Rusch, 2014, p. 190, Venice, 2011, p. 10).8  

 

All GA and GG principles work together, one with another as a comprehensive whole, but the importance of the RL as a 

starting point is obvious. In terms of development, this means a shift from authoritative and centralised action to service-

minded, decentralised and participatory action of the state. The latter should provide for protection of the general social 

benefit, but it is not the exclusive primary authority. The goal of the state should be to promote consensual solutions 

proportionate to the public interest, as demonstrated by good practices (see Tyler, 2006, Hofmann et al., 2014, pp. 2, 5ff). 

GA is a set of several traditional (e.g. prohibition of discrimination, access to the file, right to appeal) and modern elements 

(e.g. responsiveness or openness), mainly reflected in administrative relations in the legal, political and macroeconomic 

context. The essence of GA is that in the context of good governance, at an emphasised legal level, it aims at otherwise 

effective implementation of public policies and the public interest, but not at the expense of classical human rights. 

Therefore, GA rights as a whole constitute an essential element of the RL principle, more so, they are parts of different 

GG principles, as seen in Table 2 (taken from the EU Charter, 2010, Galetta et al., 2015, Kovač et al., 2016, OECD, 

2017). This confirms hypothesis 1. 

 

Table 2: Procedural rights within the principles of good governance  

GA rights/procedural elements of the RL Principles of good/new (public) governance 

Lawful and proportionate protection of the public 

interest 

Rule of law, participation, efficiency and effectiveness, 

consensus orientation, accountability 

Impartiality and equality  Rule of law, accountability 

Decisions within a reasonable time  Responsiveness, efficiency and effectiveness 

Rights of defence: right to be heard, right to 

information, use of language, reasoning of decision 

Rule of law, transparency, participation, responsiveness, 

inclusion, consensus orientation 

Legal protection, compensation for damage, etc. Rule of law, responsiveness, accountability 

GA rights/procedural elements of the RL Principles of good/new (public) governance 

Together = restriction of administration within the 

system of authority and in relation to the parties, 

service-mindedness 

Together = participatory conciliation of social interests in 

public governance at strategic level 

 

Further on, as well as to verify hypothesis 2 on (non) compliance of the RL and GA in CEE and elsewhere, let us look at 

the results of the comparisons of the main CA elements for Sources 1 and 2. For each of the five CA elements, the 

summary results are cited, followed by the possible differences, if they apply to CEE. Regarding the disciplinary context 

of the RL/GA, all articles from Source 1 demonstrate that it is exclusively legal, although we also take into account the 

possibility of two disciplines per article.9 A different picture is shown by Source 2, where PA, despite the focus on the 

RL, is mainly considered in terms of political sciences, although it also features elements of law, economics, psychology, 

and management.  

 

                                                 
8 Legal theory mainly describes good administration as a set of individual or a single “enforceable right/s to good administration” (see 

Bousta, 2013, Hoffman & Mihaescu, 2013). From the viewpoint of the rights of defence as a basis of good administration, their concept 

is older as it originates from the theory of a state governed by rule of law/Rechtsstaat as a classical subject of international and national 

law (cf. Rose-Ackerman & Lindseth, 2010, p. 117), which however fully fits into contemporary public governance. 
9 The same approach is taken by Jukić & Kovač, 2017. Some articles are highly monodisciplinary, others are bi-disciplinary (e.g. law 

and management), and other still are (at least partially) interdisciplinary (see Raadschelders, 2011, Mathis, 2014). Therefore, the sum 

of the suggested occurrences of individual disciplines does not correspond to the total number of analysed articles, since some articles 

are a source for two or more, others for only one discipline.  
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Table 3: Results of CA comparisons for Sources 1and 2 by GA/RL as regards the disciplinary context 

Dominant PA discipline/s (law, economics, management, political 

science/sociology, informatics) 
Source 1:  

IPAR & CCPA 

Source 2:  

top cited articles 

Law (only) 55% 11% 

Law & individual fields10 with some interdisciplinarity 27% / 

Law & Political science  18% / 

Law & Informatics  5% / 

Economics   5% 11% 

Political science  / 11% 

PA generally & multi-interdisciplinary / 67%* 

* These articles are multidisciplinary, but nevertheless strongly focus on political science (four out of 6 articles). 

 

The difference between Sources 1 and 2 can be interpreted in various ways, beginning with a generally higher indexation 

of political journals and contributions compared to the legal ones. Therefore, among the top cited ones, more former than 

latter are expected. In such regard, administrative/legal traditions11 require the respect of clusters, which include PA as a 

science.  

To my opinion, this means that the difference is more virtual than actual. This is also shown by the results of other analyses 

(see Kovač & Jukić, 2017, Table 4), where out of 223 articles studied there are around 28% legal and around 26% political 

science articles, as well as 34% managerial or economic articles because of the transition from Weber to NPM and then 

to good governance. Regardless of these variations, one needs to be aware that, as deriving from complementary Sources 

3 and 4 in general for Western theory and practice as well as for CEE, any administrative issue requires a holistic and 

interdisciplinary approach, if PA is to develop systemically (see Raadschelders, 2011, pp. 12-41, Bevir et al., 2011, pp. 

374ff, etc.). Nevertheless, in particular at the national level, PA is categorised only by the original disciplines, fitting 

either under political science or management and business.12  

 

However, legal aspects are merely one dimension of the modern administration, which should not exclude economic, 

managerial, political and other considerations. The “legalistic culture”, often characteristic of the CEE region, pursues 

only the formal elements of the RL. This needs to be surpassed since an over-detailed law hinders the resolution of 

complex administrative issues (such as migration, digitalisation, ecological changes; Ebbesson, 2010, Rose-Ackerman & 

Lindseth, 2010, Kovač & Bileišis, 2017).  

 

And vice-versa: considering PA, the RL and administrative processes mainly from the point of view of economics or 

political science means disregarding the key public values as achievements of contemporary law and the importance of 

legal certainty and hence the necessary legal determination of administrative relations.13 The RL as a fundamental legal 

prerogative is therefore inevitably related to other administrative and broader societal principles, such as liberal 

democracy, proportionality, legal certainty, transparency, participation, accountability, efficiency and red tape reduction, 

and innovation.  

 

 

 

 

                                                 
10 Specifically, these articles address environment as the most exposed sector but also other globally outstanding fields, e.g. consumer 

protection, asylum and tele/e-communication. 
11 See Statskontoret, 2005, particularly as regards Weber oriented v. English speaking regions in Licht et al., 2007, cf. Raadschelders, 

2011, Auby et al., 2014, etc. As regards administrative traditions or cultures, several categorisations are available. The main distinction 

is between German, Francophone, Scandinavian, Anglo-Saxon and post-Socialist frameworks. PA reforms must take into account 

individual regional or national traditions as well as common European/global objectives or minimum standards (Galetta et al., 2015) 

or other recommendations (Hofmann et al., 2014, Kovač, 2016, etc.). According to Licht et al., 2007, one needs to be aware of the 

prevailing cultural value orientations in a society, “therefore in long run widespread modes of wielding power/governance should be 

conceptually consistent with the prevailing cultural orientation in a society”. Similarly in Bevir et al., 2003, that despite common 

global pressures (e.g. fiscal crises, digitisation, lack of trust), “governmental tradition shape reforms” and “beliefs and traditions matter 

in the social context”. 
12 More in relation to Slovenia and Croatia in Kovač & Jukić, 2017, Koprić et al., 2014. For instance, in Slovenia PA is classified by 

the national research agency under Administrative and Organisational Sciences, parallel to Law or Political Sciences, while it is 

considered under law or political science by CERIF and FOS 2007/OECD, and then under Business and Administration by ISCED and 

under Social Sciences by Frascati. However, any partial categorisation is counterproductive. 
13 As regards misinterpretations of law among administrative players, see also Metzger, 2015. On PA as the holder of “law application” 

see Olsen, 2005. In such regard, it is important to distinguish when PA acts as public service and focuses on efficiency, and when PA 

acts as an authority. Ibid.: “Administrators are rule-driven bureaucrats and also managers calculating expected utility." And: “Rules 

do not necessarily imply rigidity and inflexibility …”. 
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Table 4: Results of CA comparisons for Sources 1 and 2 by GA/RL as regards topical orientation 

The two dominant topics  Source 1: 

IPAR & CCPA 

Source 2:  

top cited articles 

Procedures as a primary topic but within PAR or individual 

policies, or related to privatisation, quality management, human 

rights, etc. 

 50% 100% 

Procedures as a primary and only topic  23% / 

Procedures within transparency and participation 14% / 

Procedures as a tool for human rights protection 14% / 

Procedures' simplifications, as a part of better regulation and e-

government, e.g. red tape reduction  

14% / 

 

Table 4 shows a noticeably larger match between Sources 1 and 2 than the one deriving from the previously analysed 

disciplinary context. This confirms the above expressed reservations, namely that it is more about interpretation than 

about difference in content. For example, the articles from Source 2 also deal with democracy, human rights protection, 

participation and openness, but these topics are particularly dominant, in the context of reforming PA as a whole or as a 

system. This is indeed relevant for CEE as several top cited articles relate to this region, highlighting the transition 

processes (see Meyer-Sahling, 2009, or Hoff & Stiglitz, 2004). Furthermore, some articles from Source 1, specifically 

those on the simplification of procedures in terms of better regulation and red tape reduction, show a divergence from the 

previously formal Weberian approaches, which is consistent with global trends. We can thus confirm that administrative 

procedure, just like the PAR, can be considered a tool of democracy (similarly to HR protection or transparency and 

participation) and greater administrative efficiency (see Bevir et al., 2011, Kovač et al., 2016). 

 

Table 5: Results of CA comparisons for Sources 1 and 2 by GA/RL as regards doctrinal reference 

The prevailing public governance model for GA/RL Source 1:  

IPAR & CCPA 

Source 2:  

top cited articles 

Old/Weberian PA / / 

(post) New Public Management 9% 11% 

New Weberian State 54% 11% 

New Public/Good Governance  37% 78% 

 

Here, the analysis upgrades the disciplinary and topical orientation and classifies the articles into the basic models of 

public governance: (i) the old/Weberian PA, with an absolute postulate of public interest and formal procedures, 

hierarchy, delineated accountability, etc.; (ii) the New Public Management (NPM), introducing private approaches into 

the public sector, e.g. service-mindedness and efficient resource management; (iii) the New Weberian State (NWS), 

upgrading the old PA with the NPM yet still prioritising Weberian elements; and (iv) new/good public governance 

(NPG/NWS), surpassing the weaknesses of previous regimes and integrating their strengths into a common theory of 

interrelated principles of lawfulness, efficiency, responsiveness, etc.14 Here, it is important to understand that GA rights 

or the procedural part of the RL – as a predominantly legally-determined concept – can only be systemically interpreted 

as a part of or as overlapping with good governance in a politological-macroeconomic sense (Mathis, 2014).15 The authors 

of the articles in Source 2 start off differently, but eventually – in the discussion – integrate all previously dominant 

models almost entirely into the NPG. In such context, NWS is often seen as a transition from NPM & GG (or “markets 

& networks”, e.g. Olsen, 2005), or shifts with NPM to NPG/GG (Bevir et al., 2003), or integrates NPM and NPG into a 

whole (Jorgenson & Bozeman, 2007). Other authors argue that the CEE countries have not transposed the NPM principles 

sufficiently into modern models of governance (Goetz, 2001), or point to the differences between ‘bureaucratic’ PA and 

managerial governance (similar in Lynn, 2001). 

 

Table 5 further reveals a similar situation in CEE according to Source 1. The region, however, presents some 

developmental gaps, therefore in the period under consideration there is more transition to NPM and NWS than integration 

of all models. The differences can be partly explained by a substantively justified reluctance towards NPM, resulting from 

the formal determination of administrative relations that is characteristic of this region (Koprić et al., 2014, Kovač & 

Bileišis, 2017). Despite the esteem of the authors of articles in Source 2, authors in Source 1 certainly know their region 

better, particularly if, for example, predominantly legal topics are deal with by lawyers. At the same time, however, these 

authors are probably less familiar with global trends and overall dimensions of the PAR. 

                                                 
14 See Venice, 2011, Bevir et al., 2011, Koprić et al., 2014, Kovač et al., 2016, Kovač & Bileišis, 2017, Ropret et al., 2018. 
15 According to Bevir et al. (2011, pp.4ff) good governance is a range of sociological, politological, legal, organisational, 

(macro)economic theories and practices and related systemic administrative and managerial dilemmas. For strengths and weaknesses 

of these models with a focus on, as in the case of NPM, the economic aspect, see Mathis, 2014, pp. 151–160. 
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Table 6: Results of CA comparisons for Sources 1 and 2 by GA/RL as regards geographical scope 

Geographical scope Source 1:  

IPAR & CCPA 

Source 2:  

top cited articles 

Limited to one country 95% 11% 

Comparative research, 

two or more countries 

5% In connection to EU/globe but listed there as a 

prevailing dimension. 

EU or Europe/West or 

even globally 

Only minor parts  56% 

Regional focus on CEE Only minor parts 33% 

 

Table 6 presents the largest difference between Sources 1 and 2, since the first group of articles is limited to a single 

country and to the national level (this is more evident for the Croatian than for the Slovenian journal, see Kovač & Jukić, 

2017, Table 5, which also applies to other topics). On the other hand, the top cited articles all cover at least regional 

aspects, as a rule in addition to global aspects and comparisons between world regions in terms of geography, culture, 

etc. Here, too, the differences can partly be explained by the fact that higher indexed journals are more likely to publish 

comparative than mono-national articles. This is even more true since both journals in Source 1 – IPAR and CCPA – 

declare to be internationally oriented (although in reality this is not so, given the scope and language of the articles and 

the authors’ affiliation). This, however, does not suffice, considering the current state of multi-level governance in today's 

society, particularly in the context of the EU and the related convergences and despite the autonomy of national procedural 

law.16 For this reason, let us take a closer look at the division of RL sub-elements and its relatedness to other PSG/GG 

principles, as shown in Table 7. 

 

Table 7: Results of CA for Sources 1 and 2 by GA/RL as regards GA/RL content (differences, similarities) 

Topical RL highlights Source 1: IPAR & CCPA Source 2: top cited article 

Role of the RL 

principle  
- against arbitrariness and misuse of 

power; judicial control over PA 
(Ljubanović & Britvić, Lalić, Stanić, 

Trudić, etc.) 

- transparent & predictable rules for 

legal certainty; 

- PAR, modernisation & 

Europeanisation (Rusch, Đulabić, 

Kovač, Koprić, Avbelj, Crnković etc.); 

- stakeholders engagement (Brink & 

Marseille, Tolsma, Neamtu et al., etc.); 

- to limit authority and power; bureaucracy 

has a role of the institutional custodian of 

democratic-constitutive principles, enable 

personal freedom from state (Olsen, Jorgensen 

& Bozeman, Lynn, Bevir et al.); 

- to guarantee social order and economic 

development (Licht et al., Hoff & Stiglitz, 

Meyer-Sahling); 

- to ensure legal certainty (Ebbesson); 

- a part and tool to modernise (communist) 

countries (Goetz, Meyer-Sahling); 

Emphasis on other 

GG/NPG principles or 

(administrative) 

concepts (top-down) 

- human rights protection; 

- participation; 

- openness and transparency; 

- judicial review over PA (acts) and 

accountability; 

- multi-level governance, EU 

integration; 

- red tape (administrative burden) 

reduction; 

- digitalisation; 

- proportionality; 

 

- procedural rationality and justice; 

- legitimate expectations; 

- professionalism, a-politicisation; 

- responsiveness, user-orientation, civil 

society inclusion; 

- transparency; 

- accountability; 

- PA ethics (reason-giving in this context); 

- efficiency; managerialism; 

- property rights; privatisation; 

- anticorruption; 

- globalisation, integration, sovereignty; acquis; 

Emphasis on individual 

procedural aspects of 

RL/GA (bottom-up) 

- equality; 

- the right to be heard; 

- access to information; 

- legal protection/remedies; 

- timeliness; 

- alternative dispute resolution; 

- enforcement (of public interest). 

- impartiality and equality, equity; 

- the right to be heard; 

- access to information; 

- timeliness; 

- reason-giving; 

- liability; judicial review; 

- enforcement. 

                                                 
16 See more in Galetta et al., 2015, pp. 10ff, and Kovač, 2016. In the EU, Member States in principle have national autonomy, as the 

EU treaties do not provide the basis for supremacy (primacy, direct applicability and effectiveness) of EU law or EU competences vis-

à-vis national law (the subsidiarity principle) in such regard. However, the determination of procedural elements, such as deadlines or 

remedies, is limited by the general principles of EU law, in particular by the EU Charter of Human Rights (2010) and the CJEU case 

law, while respecting the principles of equivalence and effectiveness. 
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Table 7 clearly shows the all-encompassing nature of the RL or its relatedness to the basic PA concepts in any disciplinary 

context. However, Source 1 focuses on NPM- or NWS-related PA modernisation, while Source 2 specifically highlights 

the RL as a link between legal and moral or between law, culture and management.  

This points to the already mentioned trend in CEE to follow Western concepts, but this is still ‘work in progress’. 

Moreover, globally established authors are more concerned with the RL as a public value of PA/R and with its societal 

role, while CEE authors focus more (albeit not exclusively) on individual procedural institutions on the level of 

instrumental public governance.  

 

Nevertheless, it can be established for both sources that the RL has always been and remains a key and complex principle 

and an inevitable part of constitutional democracy. In addition, both sources suggest the need for proportionality of 

regulation by balancing the goal and the form and, above all, for an agreement as to which GA rights are crucial. 

According to Sources 1 and 2, these entitlements are eventually the same (see the last line in the table above). 

 

The analysis in Table 7 confirms hypothesis 2 and the importance of procedural dimensions in PAR and development of 

PA as democratic and effective entities, in substantive relation to procedural legitimacy as an inevitable part of good 

governance (as emphasised above). As seen on the EU level, e.g. in the draft Regulation on open, independent and efficient 

administration of 2016 (cf. Hofmann et al., 2014), and on the US or UK levels, procedural rights are put forward to 

enhance the people’s sense of the rule of law (Rusch, 2014, p. 225, Tyler, 2006, pp. 5ff).17 Namely, people are likely to 

accept the decisions of administrative authorities insofar as they trust the basic procedural guarantees (such as the right 

to be heard, cf. Table 2), the functioning of the authorities, and the RL as a whole. Particularly in terms of GA/GG, 

emphasis is placed on the conciliation of interests among partners and on a proactive search for satisfaction of all 

stakeholders in administrative relations.  

 

Furthermore, the RL as a principle must not be taken as an antipode to efficiency, as is unfortunately often observed in 

CEE countries in particular (see more in Ropret et al., 2018, cf. Metzger, 2015, p. 1519). This is also in line with the 

dominance of NPM-led reforms, focusing on managerial efficiency. The quality of the regulatory process may thus be 

considered as a safeguard of the RL and a way to prevent state capture and corruption (cf. Hoff & Stiglitz, 2004, Meyer-

Sahling, 2009). Transparent procedures can contribute significantly in this sense, preventing the excessive, arbitrary or 

unequal use of authority for the parties. Law must therefore set minimum basic standards, while political and managerial 

measures should comply with legal principles and vice versa. 

 

The transition countries of CEE also present an inconsistency of principles and practice, with several studies showing a 

difference between what is declared and what actually applies (e.g. Vintar et al., 2013, Kovač & Jukić, 2017). For 

example, transparency and accountability are highly valued, but in practice, most attention is devoted to “hard”, 

unambiguously interpreted (procedural) rules. The administrative procedure is hence to serve several functions, from 

guaranteeing an individual's rights, participation and conciliation of interests to transparency, system participation and 

administrative efficiency, which makes it multi-functional. This seems to derive from a lack of awareness of procedural 

issues among public policy-makers, which in turn leads to judicial and other disputes or to non-implementation of public 

policies.18 It is also worth mentioning that articles in Source 1 largely relate to only two special editions of IPAR and 

CCPA, which suggests that procedures are at the focus only partially and in specific contexts, rather than being regarded 

as part of the PAR. Administrative legacy is indeed important (see above), but it should not prevent improvement. This 

is also shown by the differences among e.g. post-communist countries, with some being more bureaucratic-authoritarian, 

others national-accommodative, other still pursuing ‘patrimonial communism’, etc. (more in Meyer-Sahling, 2009). It is 

therefore important to find the decisive factors that will lead to minimum convergence standards also in administrative 

processes, such as professional public service, networking, proportional power, etc. 

 

In this regard, it is surprising that the understanding and implementation of, in particular, GA in actual administrative 

practice is not (yet) as well explored as, for example, governance in general or NPM theory and practice. The present 

research can therefore serve as the basis for possible upgrading, especially in the CEE region, since the second hypothesis 

is only partially studied. On the other hand, there is a lack of procedural-legal dimensions – in the sense of being a 

necessary part of PAR and good governance – also in the group of top cited articles. To sum up, it seems that both 

hypotheses should rather be rejected than confirmed, but nevertheless further explored. In doing so, PA must respect the 

                                                 
17 According to Tyler (2006, p. 116ff.), the reason why the ‘procedural focus’ or procedural fairness is so important lies in the fact that 

procedure enables people to determine the facts and present evidence, thus indirectly supervising and managing the outcome of the 

procedure. This replaces the inability to influence the result or decision, since in public law procedures it is the authorities to decide. 

On the other hand, the sensitivity to procedural injustice is very high since a fair procedure actually (not just theoretically) guarantees 

a lawful decision. The key procedural guarantees in such regard include the right to be heard and receive a reasoned individualised 

decision (ibid., pp.148ff). 
18 More on disputes in Tyler, 2006, Vintar et al., 2013, Galetta et al., 2015, Kovač & Bileišis, 2017, on proactivity and holism see 

OECD, 2107, Kovač et al., 2016, Barnes in Rose-Ackerman & Lindseth, 2010. 
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essential procedural principles and rules to ensure the predictability of relations, the stability of economic operators and 

operations, and the overall social development. Finally, contemporary society requires a more holistic approach in order 

to run administrative affairs more efficiently yet still democratically. Therefore, harmonised procedural codification 

should be developed to encompass different individual and general (rule-making) procedures under the same fundamental 

principles and rights (more in Kovač, 2018, e.g. right to be heard in the cross-section of the principles of the RL and 

participation). 

4. Conclusions 

The principle of the rule of law is crucial in public administration, both from the point of view of (i) its limitation in 

relation to parliament and other players in the sense of restricting power, and currently even more from the point of view 

of (ii) understanding public administration as a democratic entity in the service of the people. In such regard, it is important 

to confirm hypothesis 1 about considering GA rights as a part of the RL principle and hence an inevitable part of modern 

public governance. Hypothesis 2 about the coherence of RL understanding in CEE and globally cannot be fully confirmed, 

as there are important differences between the definition of the role of the RL and GA in top cited articles and CEE 

sources. This mostly applies to the doctrinal and disciplinary levels and the geographical scope, since in CEE the RL 

principle is considered above all as legal and Weberian, and research is as a rule limited to one country rather than 

comparing similarities and differences, global standards and trends. The following is thus worth pointing out: procedure 

allows a democratic and effective PA, which means that the elements of administrative procedure should not be 

overlooked by administrative theories and reforms. 

 

As mentioned in the introduction, the present research is limited in terms of the methodology used and leaves room for 

upgrading. Despite the limitations, however, it shows certain legitimate results, taking into account the relatively 

objectivised approach of CA and top cited articles. In addition, the methodology applied is an expression of the 

complementary trends in theory and practice, which gives us an insight into the development of the rule of law over time 

and space and guidance for the future. The analysis confirms that GA rights are an essential part of the RL principle and 

that the latter is an indispensable element of good governance which, through individual rights, intertwines with other 

principles (e.g. openness, participation, accountability, efficiency, etc.). The confirmation of the hypothesis that also in 

CEE GA rights must be considered a key (procedural) part of the RL principle and of a modern democratic PA thus 

contributes to development in Europe, demonstrating the importance of a systematic approach to reforms towards good 

administration and sound (new) public governance. 
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