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ABSTRACT

It can be noted that the Former Yugoslav Republics moving towards equal EU membership are in an unequal starting position, having to stride through various transitioning processes faster than they would have under different circumstances. This is more emphasized in the public administration reforms. Efforts are made in order to harmonize legislation and achieve compatibility with EU standards such as: organization of the administrative system, decentralization, regulating the status of civil servants, formal administrative procedures, and many others. Many factors can be listed that influence the success of administrative reforms: political determination, general consensus for the will to change, government capacity (financial and staff) to implement reforms, thorough strategic planning, adequate legal framework, an objective regulatory impact factor analysis, etc. 


However, one might question whether 'time' can be considered a factor of its own, referring to the time necessary to implement certain reform processes. Certainly, time – in the sense of a simple period of time needed to go by - on its own is not a factor, but conjoined with any of the aforementioned factors, results in a very different and relevant conditional for the success of a certain reform (a very logical one in that): each process in order to be completed respectively, requires a certain period of time, 6 months to a year of thorough analysis, prior to the formulation of a solution to a public/social problem. A succeeding phase is formulation of an adequate legal framework to the problem, which is mostly determined by legal and constitutional legislative procedures, accompanied by regulatory impact factor projections, and many others. These are but a few undisputed variables that cannot be improvised (if one seeks a proper solution). Hence, we raise the question: what dynamic would be the most adequate for implementing administrative reforms (in Macedonia) for the purposes of ensuring the most successful implementation of those administrative reforms.

The examination of this issue, in this paper, is conducted through a legal analysis of the administrative system in Macedonia since its independence: 1991 to 2011 divided into three periods: 1991- 1999, 2000-2010 and future perspectives 2011-2015. Taking into account the limited resources (respectively), a representative sample is selected for the research: Law on the Organization and Operation of the Administration, Law on Civil Servants, Law on General Administrative Procedure, Law on Administrative Disputes, Law on Institutions of Public Interest. The controlling variables used in the research are reports on the adoption of various legal amendments to the aforementioned acts.


The primary motive for this research is the intriguing frequency of administrative reforms conducted in Macedonia. The Law on Civil Servants underwent 25 amendments since its enactment – 2000-2011 by which hundreds of norms were repeatedly changed, the Law on the Organization and Operation of Administration was amended 5 times in the same period, the Law on General Administrative Procedure – 4 times in the period 2005-2011, the Law on Administrative Disputes - 5 times in the period 2006-2011 and as the least amended of acts the Law on Institutions of Public Interest was amended only 3 in the period 2005-2011.

Key words: administration, reform, law, civil servants, administrative procedure, administrative dispute, public institution, agency.
1. Introduction

The further development of the democratic society and the support of the development of a market economy, that is, the stability and continuity of the country are indicated as the main motives/reasons for implementing the reforms in the public administration of the Republic of Macedonia, which can be achieved only through the development of a democratic administration. Therefore, the role of the public administration system in Macedonia (a country exiting transition) is even more pronounced and responsible by the identification and comprehension of the society’s development needs as well as in the process of finding adequate manners for implementing the solutions.  

The main motives/reasons behind the implementation of the reforms in the public administration of the Republic of Macedonia bring about its main objective, that is, improvement of the structures and processes of the public administration, which would thus support more the development of a democratic society and a successful market economy. 

The institutional framework for managing and implementing the reform process in the public administration was established in 1998 when the Government formed a Commission for Public Administration Reforms, with a Decision number 23-204/1 from 26 January 1998, which was in charge of the strategic management of the reform process, the management and conduct of that process and the determination of the objectives of the public administration reforms. The Commission was chaired by the Minister of Justice, and its members comprised of many relevant ministers, the Director of the Agency of Civil Servants and the Secretary of the Secretariat for Legislation. Based on the decision, the Minister of Justice formed the Secretariat (the Public Administration Reform Unit within the Ministry of Justice) to support the Commission
.
The Government of the Republic of Macedonia initiated the public administration reforms in 1999 by adopting the Strategy for Reforms in the Public Administration of the Republic of Macedonia
. Its final objective is to ensure the development of a Macedonian public administration system, through reforms in the public administration of the Republic of Macedonia, as stated in the Strategy
, having the following basic characteristics: a small public administration oriented primarily towards the regulatory and monitoring functions, a simple structure of the public administration system in accordance with the principle of parliamentary democracy, democratic administration, which ensures protection of the administration against political and other interests in the execution of its competences and its control through transparent mechanisms and by independent institutions, a responsive civil-oriented public administration as an efficient service for the citizens and the legal entities in the exercise of their rights, an abstracted model of public administration. 
2. Review of the reforms in the organization of the administrative system in the Republic of Macedonia

The first step towards the reform process of the political system of Socialist Republic of Macedonia was undoubtedly made with the Constitution of the Republic of Macedonia from 1991 by determining Macedonia as an independent, sovereign and democratic country. The socialist economy of public property ‘everybody’s and nobody’s’ was replaced by the market economy and its right to competition. This led the previously publicly owned companies to become state property in order to be privatized later. A multiparty system was introduced. The unity of the state authority was replaced by a separation of the powers into an executive, legislative and judicial power.  The position of the state administration was also changed from “a body of authority” into “a professional service”, that is a service of the citizens. Namely, despite the change in its organization, the position of the state administration in the political system was supposed to change in terms of its functions as well. However, up to 2000, the reforms in the public administration were mainly based on constitutional rules, which were too general as such. Hence, more detailed legal elaboration of these constitutional rules was required, which was not achieved by the Law on Government and the Law on Administrative Authorities from 1991. These Laws were adopted in 1990, that is, prior to the independence of Macedonia, which did not completely conform the new system despite their amendments. 

The organizational structure of the state administration was adjusted to the parliamentary system by the Law on Administrative Authorities from 1991; therefore, the Government is no longer a part of this law (as it was a part of the Law on Administrative Authorities of the Socialist Republic of Macedonia from 1990) including the administration of the municipalities, since the local self-government is not a part of the central government according to the principle of decentralization. 

The 1991 Law included the following under the notion of administration: the Ministries and the other bodies of the administration and the administrative organizations (the organizational component) as well as the functions of the administration pertaining to the rights and obligations of the bodies (the functional component). Consequently, administrative authorities implement the adopted policies and enforce laws, other regulations and general acts of the Assembly as well as the regulations and the other general acts of the, make administrative decisions in their respective field of competence, execute administrative control etc. 
Review of the reforms in the administrative system 1994 – 2011 

Table 1 (1990 - 2000)

	The Ministries of RM in 1990
	The Ministries of RM in 1994 
	The Ministries of RM in 1998 
	The Ministries of RM in 2000 

	Ministry of National Defence 
	Ministry of Defence
	Ministry of Defence
	Ministry of Defence

	Ministry of Interior
	Ministry of Interior
	Ministry of Interior
	Ministry of Interior

	Ministry of Justice and Administration
	Ministry of Justice 
	Ministry of Justice 
	Ministry of Justice 

	Ministry of Relations with Foreign Countries
	Ministry of Foreign Relations 
	Ministry of Foreign Relations 
	Ministry of Foreign Relations 

	Ministry of Finances 
	Ministry of Finances 
	Ministry of Finances 
	Ministry of Finances 

	Ministry of Economy
	Ministry of Economy
	Ministry of Economy
	Ministry of Economy

	
	
	Ministry of Trade
	

	Ministry of Development
	Ministry of Development
	Ministry of Development
	

	Ministry of Urbanism, Construction, Traffic and Ecology 
	Ministry of Urbanism, Construction and Environmental Protection*
	Ministry of Urbanism and Construction
	Ministry of Transport and Communications 

	
	Ministry of Traffic and Communications
	Ministry of Environment 
	Ministry of Environment and Physical Planning

	
	
	Ministry of Traffic and Communications
	

	Ministry of Agriculture, Forestry and Water Economy
	Ministry of Agriculture, Forestry and Water Economy
	Ministry of Agriculture, Forestry and Water Economy
	Ministry of Agriculture, Forestry and Water Economy

	Ministry of Labor and Social Policy 
	Ministry of Labor and Social Policy 
	Ministry of Labor and Social Policy 
	Ministry of Labor and Social Policy 

	Ministry of Education and Sports
	Ministry of Education and Sports
	Ministry of Education 
	Ministry of Education and Science

	
	
	Ministry of Youth and Sports
	

	Ministry of Science
	Ministry of Science
	Ministry of Science
	

	Ministry of Culture
	Ministry of Culture
	Ministry of Culture
	Ministry of Culture

	Ministry of Health
	Ministry of Health
	Ministry of Health
	Ministry of Health

	Ministry of Information
	
	Ministry of Information
	

	
	
	Ministry of Local Self-Government
	Ministry of Local Self-Government

	
	
	Ministry of Emigration
	


Other organizational changes in the status of the bodies within the corresponding Ministries: 
1994 

· The following bodies were founded within the Ministry of Urbanism, Construction and Environmental Protection: the Republican Bureau for Physical Planning and Environmental Protection and the Republican Inspectorate for Construction and Urbanism; 

· The following bodies were founded within the Ministry of Traffic and Communications: the Republican Inspectorate for Traffic and Communications, the Port Authority  and the Directorate for Civil Aviation; 

1998 

· The Commodity Reserve Directorate was formed within the Ministry of Finances; 
· The following bodies were founded within the Ministry of Economy: the Republican Authority for Special-Purpose Production, Republican Inspectorate for Technical Inspection, Tourism Directorate and the Standardization and Metrology Bureau; 
· The Republican Market Inspectorate was formed within the Ministry of Trade; 
· The following bodies were founded within the Ministry of Urbanism and Construction: the Republican Inspectorate for Urbanism and Construction and the Republican Bureau for Environmental Information System; 

· The Republican Inspectorate for Environment was formed within the Ministry of Environment; 
· The Republican Inspectorate for Local Self-Government was formed within the Ministry of Local Self-Government; 
· *note regarding the Ministry of Information: in accordance with the competences delegated to this ministry, a Bureau for Electronic Communications and the State Bureau for Radio Broadcasting were formed and developed in the course of the further amendments and alterations pertaining to this ministry. 
Table 2 (2000 - 2011)

	Ministries of RM in 2000
	Ministries of RM in 2002 
	Ministries of RM in 2008 
	Ministries of RM in 2010 

	Ministry of Defence
	Ministry of Defence
	Ministry of Defence
	Ministry of Defence

	Ministry of Interior
	Ministry of Interior
	Ministry of Interior
	Ministry of Interior

	Ministry  of Justice
	Ministry  of Justice
	Ministry  of Justice
	Ministry  of Justice

	Ministry of Foreign Affairs
	Ministry of Foreign Affairs
	Ministry of Foreign Affairs
	Ministry of Foreign Affairs

	Ministry of Finances
	Ministry of Finances
	Ministry of Finances
	Ministry of Finances

	Ministry of Economy
	Ministry of Economy
	Ministry of Economy
	Ministry of Economy

	Ministry of Transport and Communications 
	Ministry of Transport and Communications 
	Ministry of Transport and Communications 
	Ministry of Transport and Communications 

	Ministry of Agriculture, Forestry and Water Economy
	Ministry of Agriculture, Forestry and Water Economy
	Ministry of Agriculture, Forestry and Water Economy
	Ministry of Agriculture, Forestry and Water Economy

	Ministry of Labor and Social Policy
	Ministry of Labor and Social Policy
	Ministry of Labor and Social Policy
	Ministry of Labor and Social Policy

	Ministry of Education and Science
	Ministry of Education and Science
	Ministry of Education and Science
	Ministry of Education and Science

	Ministry of Culture
	Ministry of Culture*
	Ministry of Culture
	Ministry of Culture

	Ministry of Health
	Ministry of Health
	Ministry of Health
	Ministry of Health

	Ministry of Local Self-Government
	Ministry of Local Self-Government
	Ministry of Local Self-Government
	Ministry of Local Self-Government

	Ministry of Environment and Physical Planning
	Ministry of Environment and Physical Planning
	Ministry of Environment and Physical Planning
	Ministry of Environment and Physical Planning

	
	
	Ministry of Information Society
	Ministry of Information Society and Administration


Other organizational changes in the status of the bodies within the corresponding Ministries: 

In 2000

· The Law on the Organization and Operation of the Bodies of State Administration was adopted thus abolishing the Law on Administration. The new law defines the bodies of the state administration as ministries, other bodies of the state administration and administrative organizations. Other bodies of the state administration based on the type of organization and degree of independence may be formed as independent bodies of the state administration (directorates, agencies and commissions) or as bodies within the ministries (offices, bureaus, services, archives, inspectorates and authorities);  
· The following bodies were formed as independent bodies of the state administration: the Commission for Relations with the Religious Communities and Groups, Agency for Youth and Sports (performs the competences of the Ministry of Youth and Sports which is abolished), the Agency for Emigration, the Agency for Information (the Ministry of Information is abolished) and the Agency for Development and Investments; 

· The following bodies were formed as administrative organizations: the State Archive of RM, the State Authority for Geodetic Works and the State Statistical Office; 

· The Commodity Reserve Directorate within the Ministry of Finances was transformed and continued to operate as a Commodity Reserve Authority, a body within the ministry in the capacity a legal entity. Through this amendment the Law on Organization and Operation of the Bodies of State Administration (LOOBSA) from 2000 changed the status of 34 other bodies of the state administration
. 
In 2002

· The Directorate for Development and Promotion of the Culture of the Ethnicities in RM was changed into a Directorate for Development and Promotion of the Culture of the Members of the Communities in RM. This change was undertaken for the purpose of promoting the civil character of the Legal Order of RM and decrease of the discrimination of the different communities in RM. 
In 2008

· Despite the control of the state border crossing points, the Ministry of Interior (MoI) is also responsible for maintaining their security. Following the dissolution of the Border Brigade within the Army of RM, the duty for securing the borders of the Republic was passed to the newly formed Border Police within MoI; 

· The Directorate for Execution of Sanctions within the Ministry of Justice acquired the capacity of a legal entity;

· The following bodies were formed within the Ministry of Finances: the Public Procurement Bureau, Directorate for Prevention of Money Laundering and Financing of Terrorism and the Financial Police Office; 

· The Food Directorate was formed within the Ministry of Health;

· The Secretariat of Information Society within the Government of RM was abolished, and its competences were assumed by the newly formed Ministry of Information Society. 
In 2010
· The Veterinary Directorate and the Food Directorate were abolished and continued to operate as Agency for Food and Veterinary - an independent body of the administration in the capacity of a legal entity;
· *Although not envisaged in LOOBSA, the Agency of Civil Servants, founded by the Law on Civil Servants, continues to operate with reduced competences as an Agency of Administration. A larger part of its competences were transferred to the Ministry of Information Society and Administration; 

· The State Administrative Inspectorate continued to operate within the newly formed Ministry of Information Society and Administration. The same occured with respect to the competences of the General Secretariat and the Secretariat for European Affairs pertaining to the public administration reforms.  

In 2011

· Changes have been made in the competences of the Development and Investment Agency, the Ministry of Finance, the Ministry of Economy and the Seized Property Management Directorate pertaining to the recovery of accounts receivable and settlement of accounts payable in the part of the credit portfolio.  
From the above elaborated, one can draw several conclusions that are important for this research:  
1. How often changes are made in the organization of the administration in the Republic of Macedonia since its independence;   
2. Whether the changes are progressive in terms of the development of the administrative system and strengthening of the institutional capacities, regressive or they that are later abolished and replaced by other bodies with similar or same competences;     
What cannot be concluded from the above elaboration is whether the course of reforms is driven knowingly and strategically, or whether it is motivated by ad hoc necessities emerging from the newly emerged circumstances. The development of the Administrative System of the Republic of Macedonia is analyzed in two large periods: from 1990-2000, and from 2000-2011.   

In the period from 1990 to 2000 the organization of the administration of the Republic of Macedonia was still based on the Law on the Bodies of Administration adopted in 1990 by the Assembly of the Socialist Republic of Macedonia and remained into force until 2000.  
This Law was amended 2 times in the period of 10 years: in 1994 and in 1998. In 1994 the Law underwent 10 amendments, based on which 5 new Ministries were established and 5 changes in the status of the other administration bodies were made. In 1998, 8 new Ministries were established and the status of 11 other administration bodies was changed. By a total of 21 significant amendments, this was the biggest transformation in the organization of the administration in the Republic of Macedonia since its independence. Moreover, based on the amendments in ’98 the Republic of Macedonia had the biggest number of ministries to that moment, that is, a total of 21. 


The most significant change in the organization of the administration of the Republic of Macedonia was introduced with the adoption of the Law on the Organization and Operation of the Bodies of the State Administration in 2000. The new Law reduced the number of Ministries to 14, whereas the competences of the 7 abolished/transformed Ministries were allocated to the newly formed independent bodies of the state administrations, administrative organizations and bodies within the ministries. This brought the Republic of Macedonia closer to realization of its objectives stated in the Strategy for Reforms in the Public Administration from 1999 aimed at forming a small and simple administration. It has also relieved the Budget of the Republic of Macedonia taking into consideration that the independent bodies of the administration such as the agencies and directorates are smaller and more flexible organizational forms than the ministries, which can be even self-financed bodies under certain conditions. 

The period from 2000 to 2008 is “the most stable” period due to the smallest number of amendments. Based on the amendments to LOOBSA in 2002, the name of a body within the Ministry of Culture was changed for the purposes of increasing the democracy and strengthening the principle of nondiscrimination
. In 2008 the amendments to LOOBSA brought about 8 changes in the organization of the administration by a newly established Ministry of Information Society and a changed status of 4 bodies within the Ministry as well as 3 newly formed bodies within the Ministry. In 2010 LOOBSA was subjected to several amendments, and the entire administrative system was significantly changed. The amendments to LOOBSA pertain to the enlargement of the competences of MIS and its renaming into a Ministry of Information Society and Administration. This led to a transfer of competences, referring to numerous issues related to the operation of the administration bodies, from the Ministry of Justice, the Secretariat for European Affairs, and the General Secretariat of the Government to MISA. The State Administrative Inspectorate was transferred from the Ministry of Justice to MISA. However, the most important change pertained to the change in the status of an independent state body, which up to 2010 was competent for the rights, status and employment procedure of the civil servants, that is, the Agency of Civil Servants, which was abolished based on certain amendments to the Law on Civil Servants in 2010, and the Agency for Administration was established as its successor with reduced competences on behalf of the enlarged competences of MISA. The total number of significant changes in the administrative system in 2010 was 8 changes.     

The amendments to LOOBSA in 2011 brought about a change pertaining to the transfer of competence for the matters related to the recovery of accounts receivable and settlement of accounts payable in the part of credit portfolio between several administrative bodies. 
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The administrative system of the Republic of Macedonian underwent 56 significant changes for a 21-year period with two exceptions. What does this tell us about the stability of the system? The exceptions must be primarily explained. The first exception is the year 1990 which is assumed as a reference year, and the second exception is the year 2000 when the abolishment and transformation of the number of ministries as central bodies of the state administration were considered as changes. This is due to the fact that LOOBSA from 2000 is a completely new Law, not an amendment or alteration to the Law on Administrative Authorities of the SRM; hence, if the provisions that changed the competence, name or status of each body of the administration are counted, the number of changes in relation to the reference year of 1990 would be a three-digit number. Therefore, the number of changes having the biggest impact on the administrative system as a whole is taken as relevant for this research, referring to the change in relation to the central bodies of the state administration, that is, the ministries. 

After elaborating on the exceptions, one more characteristic of the administrative system must be indicated – the administrative system is a system, that is, an entirety composed of numerous elements that function almost independently from one another. Hence, though having their own influence on the entirety, the 56 changes in the administrative system do not pertain to the whole system but to its individual elements. Namely, the transformations of individual bodies did not always have an impact on the operation of all bodies of the administration, whereby some bodies suffered changes more often and some remained almost unchanged in the 21-year period. In general, the administrative system in the Republic of Macedonia marks stability in its operation and the only “critical moments” in its existence were rightly 1998 and 2000. In 1998 the system turned into one of the most complex and bulky administrative systems for a small country with 21 ministries and numerous independent bodies. 2000, on the other hand, is a big overturn with a radically changed concept of the administration
. 
Still, one can not bring in to doubt the “stability” of Macedonia’ administrative system based upon the (respectively) low number of amendments to LOOBSA, as this is an organic law whose amendments are adopted by a qualified majority (2/3 MPs) which something very few governments can muster.
3. Review of the development of the civil service system
The democratic social setup, the rule of law as well as the respect for the civil rights are the fundamental pillar of the Constitution of the Republic of Macedonia from 1991. However, as a former member of the Socialist Federative Republic of Yugoslavia, having a communist regime, that is, a single party system, dominant public property and over-employed bureaucratic system, thorough changes in the political system were undoubtedly ahead of Macedonia. 
In the system of the Socialist Republic of Macedonia there were different systems of categorization of the individuals serving the administrative bodies: national representatives, political public officials, career officials and occasional officials
.
The internal organization of the state administration is determined by the scope of work and duties of the body stipulated by law, grouping of the work and duties according to the type, volume, degree of complexity, accountability and other conditions necessary for their execution, as well as the physical proportion of the workers. In addition, the organizational units may be committed as either basic organizational units or internal organizational units within the basic organizational units. Hence, the following units were considered basic organizational units: 
· Secretariat (headed by a secretary)
· Sector / Department (headed by a sub-secretary or assistant)
· Unit (headed by an assistant)
· Service (headed by Head)
The internal organizational units, on the other hand, were the following:
· Secretariat (headed by a secretary)
· Unit (headed by a Chief of unit)
· Service (headed by Head of Service)
· Division (headed by a Chief of division)
· Office (headed by a Head of office)
However, the status of “civil servant” was not legally regulated in these laws including the bylaws, but on the contrary, it was defined as a “worker employed in the state administration”. Certain changes in the organizational structure of the bureaucratic apparatus were undertaken later on; however, in functional terms the old terminology was used up to 2000 for defining the status of civil servants, that is, their identification with all other employed individuals.  
In the Republic of Macedonia, the civil service system was introduced in 2000 by the Law on Civil Servants. The Law on Civil Servants served and is still serving as Lex Specialis regulation that regulates the status, rights and obligations of the officials employed in the bodies of the state and local authority and other state bodies. The status of the individuals employed in the public sector is for the first time completely regulated by a separate law: the Law on Civil Servants from 2010 that determines the scope of civil service, the common principles and grounds for employment, the protection and decision making related to the rights and obligations and the registry of civil servants. This law is part of the public law unlike the regulations that regulate the status of the rest of the employees in the public administration – the Labor Relations Law
. 
13 titles are established in the state administration, depending on the type of education, working experience, accountability and complexity of the working duties, systematized in three groups: I managing, II professional and III administrative professional titles. 
Table 3
	 Each group has its own hierarchical pyramid, hence: 

	Managing civil servants are the following:

	Professional civil servants are the following:

	Administrative professional civil servants are the following:


	· Secretary General, Secretary of the City of Skopje and Secretary of a Municipality

· State Advisor

· Head of a Department
· Assistant to Head of Department
· Head of a Unit


	· Advisor
· Senior Associate

· Associate

· Junior Associate


	· Independent Officer 
· Senior Officer
· Officer
· Junior Officer


In the Republic of Macedonia, the ‘merits system’ was introduced in 2000 by the Law on Civil Servants. Prior to the adoption of this Law, the official heading the body of the administration within the general act of systematization of the work and duties decided on the needs of new workers, if the financial means are provided. Consequently, the employment in administrative agencies (for example) for execution of tasks and duties in accordance with internal bylaws was performed on the basis of a public competition, whereas for the other tasks and duties based on a public call. However, the employment in public administration could be founded without a public competition/call, with a civil servant from another administrative agency, if this is allowed by the officials heading those bodies of the administration and certainly if the civil servant accepts that. Additionally, the Government of the Republic of Macedonia has a discretionary right to prescribe employment in the body of the administration without a public competition/call. Under regular circumstances, the public competition was conducted by a Commission formed by the official heading the body. By rule, special or professional examinations were not carried out, that is, the examinations were an exception to the Law, should the official assess that examination of the candidates’ professional background is required.
The decision for employment and worker’s distribution on specific work and duties within the body of the administration was usually reached by the official heading the body. In addition, the official heading the body could, within their competences, reach decisions on the employees’ rights, obligations and responsibilities. 
According to the Law on Civil Servants from 2000, the employment process in the state administration is conducted transparently based on the criteria for professionalism and competency as well as the application of the principle of adequate and equal representation of the members of the communities. Based on the amendments to the Law on Civil Servants from 2000, a job vacancy in the state administration is fulfilled through the following procedures: 
· announcing a public call for employment in the state administration,
· announcing an internal call for employing a civil servant,
· assuming a civil servant from one into another body on a job position bearing the same title and
· distribution of the civil servant on a different job position bearing the same title within the same body.
Table: 4
	Year of amendment
	Status
	Employment procedure
	Rights and obligations
	Accountability
	Termination

	Law 2000 (1%)
	
	
	
	
	x

	Law 2001 (23%)
	x
	x
	
	
	

	A Decision of the Constitutional Court 2001, 2002 (1%)
	x
	
	
	
	

	Law 2003 (~1%)
	х
	
	
	
	

	Law 2004 (1%) (4%)
	x
	х
	x
	
	

	Law 2005 (62%)
	x
	x
	x
	x
	х

	Law 2006 (6%)
	
	
	х
	х
	

	Law 2007 (1%)
	
	
	x
	
	

	Law 2009 (33%)
	х
	х
	х
	х
	

	Law 2010 (59%)
	x
	x
	x
	
	

	Law 2011 (15%)
	
	х
	
	
	

	Law 2012 (~1%)
	
	x
	
	
	



Table:4 presents the amendments to the Law on Civil Servants since its adoption up to date. A separate review of each and every amendment is not presented in this paper due to some objective reasons as it would assume too much space and time. If taking into consideration the decision of the Constitutional Court as well, by which amendments to the Law are made, in a 11-year period the text of the law has undergone 27 amendments, 21 of which are passed by Law on Amendment and Alteration and 6 of them are passed by a Decision of the Constitutional Court of the Republic of Macedonia. The table presents the amendments by years of amendments whereby the small amendments passed within the same year are grouped and presented as a unique category, whereas the bigger amendments to the Law are presented in separate years. 

Another characteristic of the table is the separation of provisions of the Law on Civil Servants in five categories that regulate separate segments of the civil servant system: the status of the civil servants, the procedure for recruitment of new civil servants and internal mobility, the rights and obligations of the civil servants, the accountability of the civil servants and the termination of the civil service status. 

The most frequently amended category is the status of the civil servants which was the subject of as many as 7 large amendments. Six larger amendments were passed in relation to the employment procedure of the civil servants and their rights and obligations. The most rarely amended categories are the accountability, subject to three amendments, and the conditions for termination of the civil service status, subject to two amendments. 

The introduction of a more frequent evaluation of the civil servants is considered a controversial amendment to the Law on Civil Servants from 2010. Namely, it is envisaged the civil servants to be evaluated for their work twice a year, which is mainly a technically complex task to be executed and additional “stress” for the civil servants who now dedicate larger proportion of their working hours to filling in evaluation forms (their marking and preparation of reports is an additional task for the heads of the bodies).  
4. Law on Public Servants
The idea for adopting one general regulation such as the Law on Public Servants has finally drawn a line, both theoretically and practically, between the so-called private sector and the so-called public sector and the officials executing administrative tasks therein, providing direct services to the citizens and directly participating in the implementation of governmental policies as well as enforcing the laws. As stated in the theoretical definitions, they are authorized to act authoritatively on behalf of the state in the broadest sense of the word.  The goal has not been achieved for many reasons:  

Firstly, the Law on Public Servants represents just a framework that only declaratively sets the bases for a single status of all public servants. The most significant issue that should have been resolved by this Law was the unified system of salaries for the public servants, especially those working in classical state bodies or organizations: funds, agencies, directorates, bureaus, which are not subject to the regime of the Law on Civil Servants. Not only did the Law on Public Servants fail to fill in this legal gap, but it doesn’t provide any direction for regulating this issue by another legal act (managing provision for application of another law that could be adopted in a precisely set deadline), nor it determines the grounds for the collective agreement. 
Secondly, if there is a unique legal act such as the Law on Public Servants, then the conclusion for redundancy of its parallel existence with the Law on Civil Servants is imposed, due to the simple fact that a civil servant is only a type of public servant, that is, a narrower term that is undoubtedly encompassed in the term of public servant.  Hence, the Law on Public Servants had to incorporate the Law on Civil Servants as a separate chapter of the same legal project
. 

Identically to the solution envisaged in the Law on Civil Servants, the Law on Public Servants prescribes evaluation of the individuals having the status of public servants (in accordance with the Law on Public Servants) twice a year.  This means that the whole palette of activities, which by law perform public authorizations and are under the regulation of the Law on Public Servants, are obliged to conduct evaluation of all employees twice in the same calendar year according to the principle – each superior evaluates their direct subordinates.
5. Law on General Administrative Procedure 
The Law on General Administrative Procedure was adopted on 26 May 2005 and “the ministries, the other bodies of the state administration, the organizations established by law and the other state bodies, executing administrative duties, are obliged to act directly in accordance with its provisions, thus applying the regulations when deciding about the rights, obligations and legal interests of physical entities, legal entities and other parties. Legal and other entities, entrusted by law with public authorizations, are obliged to act in accordance with this Law when deciding about the rights, obligations and legal interests of the parties.  The municipal bodies, the city of Skopje and the municipalities of the city of Skopje, which decide about the rights, obligations and legal interests of the parties, are obliged to act in accordance with this Law when executing their administrative duties.
Since its adoption in 2005, the Law on General Administrative Procedure has been amended 3 times - twice in 2008
 and one amendment was passed in 2011.  The amendments pertained to:  concretization of the subject of the right to a complaint against individual acts of the administrative procedure; an electronic submission was envisaged; amendments were passed to the provisions referring to the delivery of written submissions; the deadline for conduct of procedure before the bodies of first-instance was shortened from 30 to 15 days and the deadline for conduct of procedure before the bodies of second-instance from two months to 30 days; and a “then and now” controversial decision for the institute of silence of the administration “silence means acceptance” was envisaged.  
6. Law on Administrative Disputes 
The first Law on Administrative Disputes in the Republic of Macedonia, after its independence, was adopted in May 2006
, with a postponed effect of one year
.  The first Article of the Law on Administrative Disputes establishes the existence of an Administrative court and its competence to decide administrative disputes on the legitimacy of the acts of state administration bodies, the Government, other state bodies, the municipalities and the city of Skopje, organizations established by law as well as legal and other entities with public authorizations, when deciding upon the rights and obligations in individual administrative matters as well as the acts adopted in a misdemeanor procedure.  The most important novelty in the Law on Administrative Disputes from 2006 is the introduction of a specialized administrative judiciary, which implies future judges (from the ranks of the existing judges as well as the civil servants and the lawyers) with a long-term practice in deciding administrative matters. 
The Law on Administrative Disputes has been amended 4 times since it entered into force, that is, in 2008, 2009 (by a Decision of the Constitutional Court) and twice in 2010.  The decision of the Constitutional Court pertained to the right to a complaint as a rule in administrative judicial procedure. Such a decision in the legal transactions caused a legal vacuum with respect to the assigning of an authorized body to act upon the complaint and this lasted until December 2009 when the Supreme Court of the Republic of Macedonia adopted a fundamental attitude by which it pronounced itself as authorized for deciding upon complaints against the verdicts of the Administrative Court.  However, this decision didn’t last long either.  

In December 2010, the latest amendments to the Law on Administrative Disputes were passed in a parliamentary procedure. The first novelty refers to the competence for deciding administrative disputes, hence, according to Article 4 being currently amended, the administrative disputes in the Republic of Macedonia are now resolved by:  the Administrative Court as a first-instance court, the High Administrative Court as a second-instance court and the Supreme Court of the Republic of Macedonia, which decides upon extraordinary legal remedies in cases when this is stipulated by law.
 Additionally, the law is amended with five additional Articles that regulate the right to an appeal - from Article 42-a to Article 42-e. Based on these Articles, the parties can file an appeal against the decisions of the Administrative Court within 15 days from the delivery of the decision through the Administrative Court to the High Administrative Court, whereas the defendant may file an appeal through the Public Attorney of the Republic of Macedonia. 
7. Law on Institutions
The Ministry of Justice prepared the Proposal for Adoption of the Law on Institutions as a part of the obligations assumed with the Strategy for Reforms from 1999, and in the beginning of  2001, the Government of the Republic of Macedonia approved it and delivered it as such to the Assembly of the Republic of Macedonia. The Assembly of the Republic of Macedonia adopted the Law on Institutions in May 2005. 
The Law regulates the conditions and manner of performing public services of public interests, the institutions and other types of forms and activities through which these public services are performed, the conditions and procedure for their foundation and the status characteristics, the process of granting and revoking working license, management, supervision, changes in and termination of status, development, means of work (financing), investing funds, the property, statute and other acts, organizational units and the forms of cooperation and association as well as other issues significant for performing public services as well as the ownership transformation.   

It should be emphasized that the provisions of the Law on Institutions have a subsidiary application and are applied if the issue is not otherwise stipulated by another law.   


Regarding the number of amendments undergone by this Law since its adoption, the Law on Institutions is considered one of the most stable legal acts amended only once the same year it was adopted. The amendments altogether pertain to 10 provisions out of the total of 112 provisions of the original text of the law and they were mostly “cosmetic”, adjustments by abolishing the Court Register and establishing the Central Register. 
8. Perspectives of the reforms
  The new Strategy for Reforms in the Public Administration is concluded in a time period from 2011 to 2015. This Strategy refers to full reformation of the public administration by the end of 2015, in order to achieve the level of quality of the European administrative area by adhering to the common standards of all EU member-states and enforcement of the acquis.
  For that purpose, its priorities are the following:  

· improvement of the quality of all administrative services for the citizens and businesses with an emphasis on the improvement and rationalization of the administrative procedures by their simplification and interconnection with modern solutions in the field of the information technology (including all aspects of the so-called concepts of "e-government" and "e-management");  

· quality improvement of the public service through strengthening the functions of the human resources management (HRM) and its development throughout the entire administration (including the establishment of a training institution);  

· improvement of the functions of the General Secretariat with the Government/the central government for strategic planning and coordination of policies;  

· increase of efficiency and effectiveness of the public finances system through improvement of the budgetary process, internal and external financial controls, further development of a program-oriented budgeting and a more transparent public procurement system;  

· improvement of the openness and transparency of the public administration through an improved access to information of public character.  

Conclusion


The administrative system of the Republic of Macedonia, in terms of its structure, is characterized as a “stable” (respectively) system taking into consideration the fact that the country went through a process of transition and is still in an economic crisis and went through a period of an internal conflict and which strives towards EU membership. The right question to be raised is whether some of the changes in the administrative system are reasonable. Regarding the development of the administrative system in the Republic of Macedonia, it can be indicated that the system's complexity is increased. Namely, regardless of the increasing or decreasing number of ministries, the total number of administrative bodies is increasing, and the transfer of competences from one to other bodies is very common, which leads to the following question:  When the work is already performed by one body of the administration, how would the transfer of competences lead to its improved execution? Regretfully the seeming stability is most probably due to strictly formal constraints as the Law regulating the administrative structure requires a two third majority vote in the assembly which is very difficult to obtain by any government, and usually requires a long and intensive process of public deliberation and expert involvement.

When the competence is transferred from one body within the ministries to an independent body of the administration, an improved execution of tasks can be expected due to the fact that the independent body disposes of more appropriate human and material resources for their execution, even though the practice has shown that even the bodies within the ministries may perform very important and complicated tasks (Public Revenue Office). However, the question which is hard to be answered is how a competence transferred from an independent body of the administration to the Ministry would be better executed?  One characteristic that gives an advance to the ministries is their ability to propose new policies and draft laws whereby the heads of the ministry departments are at the same time members of the Government, and the Government is the most important proposer of laws.  Another advantage of the ministers is the following: they are by rule organizations which are omnipresent throughout the whole territory of the Republic.  At the same time, the disadvantage of the ministries is that they are inflexible organizations with a strict internal organization and they are huge budget consumers.


There are three key factors for the constant modification of the civil service system in the Republic of Macedonia:  
1) The first one is the constant amendments to the provisions that regulate the same segment of the administrative system, as the most critical in this case being the employment procedure.  Nowadays, 11 years after the adoption of the original text of the Law on Civil Servants, there are 5 "generations" of civil servants employed following a different procedure; 
2) The second one is the amendment to the provisions usually leads to complication of the employment procedure. Consequently, the question is whether the greater complexity and inclusion of more "instances" in the employment procedure of civil servants really provides objectivity or it is just a formal justification for another "innovation" of the text of the law; 
3) The third factor is the fact that each change in the administrative system leads to its complexity, that is, new bodies of the administration are established and the number of employees is directly proportionally increased, while noticing an inversely proportional trend of the institutions’ efficiency.  This means that even though there are more bodies and more employed servants, each amendment leads to less efficient administration.  It is worth mentioning that, since 2005 up to date, each Progress Report of the Republic of Macedonia issued by the European Commission contains remarks for the political character of the administration and the undemocratic manner of operation. 
The answer to the question whether the dynamics of the reforms in the Republic of Macedonia is a success factor for the reform undertakings is negative.   

The speed of adoption of the text of the new laws may certainly influence the success of their implementation, but we must accept that the process for adoption of the law is a procedure by itself and before drafting certain texts of the law, the institutions that create them are already preparing themselves for their implementation.  The second factor that reduces the dynamics of adoption of new law amendments, specific for the administrative system, is actually the fact that a system is in question! An entirety composed of numerous elements that function together for the wellbeing of the whole. Therefore, even though amended, the Law on the Organization and Operation of the State Administration bodies has been only twice amended for more than 50% of the whole (1998 and 2000). Only such “tectonic” changes influence the stability of the entire administrative system.  The rest of the amendments refer to the group of institutions (not more than 10 to 15 even for the larger amendments), whereby only the institutions concerned are subjected to reforms, the next amendment to the law refers to another group and so on, not questioning the administrative system as a whole.  A good strategy and a sufficient political will can make the reforms in the administration move faster. 
A key factor for the reforms in the administration of the Republic of Macedonia is the rationality of individual reform attempts.  Why is the employment procedure for civil servants amended so often? Why is it insisted on popularization of a legal otherwise impractical institute – “silence of the administration means acceptance”– although being empirically unsupported in the region and in wider comparative analysis. Finally, a crucial factor for the success of each reform is the political will (as much as we want to avoid it).  The Law on Institutions in the Republic of Macedonia remains one of the most stable legal acts (in the field of administrative law), but at the same time, it is not applied in those areas where it is required the most - privatization of public institutions.  
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� „The stated administration individuals“, Кребек
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� By the Law on Amendments and Alterations of the Law on General Administrative Procedure (Official Gazette of RM no. 110/2008) and by the Decision of the Constitutional Court (Ad. no.102/2008 Official Gazette of RM no. 118/2008); 
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