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INTRODUCTION
At the end of XX century, the consolidation of neoliberal principles determined a transformation of relations between state, private sector and civil society organisations by increasing the role of civil actors in decision making processes, in provision of social services, representation and defence of group interests. The deficit of democracy, emerged in regard to politicians’ dependence on big business, had induced social indifference and distrust on government decisions, that in turns allowed NGO to transform from peripheral actors to active advocates of public interest. NGO’s functions have been expended to the developing of social services networks, improving of the transparency of government and increasing the level of public awareness. These transformations are also influenced by the emerge of New Pubic governance paradigm, that emphasised the need of inter institutional and cross sector cooperation for the increase of accountability, transparency, citizens’ participation, the efficiency of political process and quality of public services. 

The cooperation between the state bodies and NGOs in Central and Eastern Europe has increased significantly in the past several years. There is a well-recognized tendency among the countries to expand the scope of applicable areas of cooperation, to increase the available forms and mechanisms for cooperation, and to institutionalize the partnership so as to ensure continuity and sustainability. 

The aim of the paper is to discuss NGOs’ possibilities to become equal partners in public administration by presenting NGOs institutionalization and legal regulation processes in Lithuania. The main research questions are:  Do Lithuania have a clearly defined state policy for the development of the NGO sector? What institutional and legal mechanisms are used in order to strengthen institutional cooperation between government and NGOs in Lithuania? What are NGO development steps and regulation initiatives in Lithuania in the past 20 years? The methods of secondary data, political documents and legal acts’ analysis, as well as content and comparative historical analysis, were used.
Although there are many positive developments in the cooperation between governments and NGOs in Lithuania, the process of the development of partnership carries many lessons to be learnt and shared with other countries. While the mechanisms or tools for cooperation might be similar used in other countries to strengthen cooperation between NGO and government, the processes are different in terms of the purposes and motivations, the initiators of the mechanism, the challenges and negotiations in the process and finally in terms of the results that have been achieved. 

1. The Conception of the Non-governmental organizations and their Role in the Public Governance  
1.1. Concept of NGO in Lithuanian Legal Acts in the Context of Mutual and Public Benefit 

The term, "non-governmental organization" or NGO, came into currency in establishing United Nation in 1945, which recognized the demand of giving the role of consultants to non-profit organizations or private groups, independent from government control, and seeking social goals (Willett, 2002). Many diverse types of bodies are now described as being NGOs. There is no generally accepted definition of an NGO and the term carries different connotations in different circumstances, especially analyzing the differences between public benefit organizations and mutual benefit organizations. It should be noted that the variety of terms to identify that kind forms of organizations are observed not only in Lithuania, but also in other countries. Usually such terms as non-profit, non-governmental, non-state, vluntary, charitable, philanthropic, civil society, third sector organizations are used in the scientific, political and legal discourses. 

Quite deeply in Lithuania this debatable terms, their similarities and differences had discussed Šimašius (2007, 14-23), by highlighting that ‘currently the most widely used terms to describe a group of concerned organizations in Lithuania are non-governmental organizations and non-profit organizations’. According to R. Šimašius ‘all non-profit organizations, except state organizations, might be referred to as NGOs (non-state), and all NGOs (non-state) organizations, except those that can distribute profit,  can be referred to as non-profit’ (2007, 21). 
A similar trend of NGO definition, based on relationship with the state and income (non) achievement criteria, can be observed in scientific study “Issues of the NGO legal framework in Lithuania” (2008) conducted by NGO Law institute, where NGO definition can be found in a narrow and broad sense. 
NGO in a broad sense mean any non profit-seeking organization without direct control of state authorities. This leads to the so-called “third sector” that contains no profit-seeking companies and governmental institutions. It becomes unclear if the status of NGO may be given to other non-profit organizations: trade-unions, religious communities, mutual benefit funds, informal groups etc. as the establishment and activities of such organizations are foreseen not only in specific laws, but also in the Constitution of the Republic of Lithuania. However, it is certain that political parties are not NGO, because their aim is governance. 
 NGO in a narrow sense is understood as public non-profit legal persons, independent from state and municipal authorities, not distributing the profit in any form, which operation is based on voluntary activities and self-governance, and the main purpose is to serve for the benefit of society or the interests of its members’ groups (NGO conception in Lithuania, first chapter, 2008, 26)

The other widely discussed issue is concerned with differentiation of public benefit and mutual benefit organisations. Public benefit organisations seek to serve for whole society and defend general public interest by providing public benefit activities. The goals of mutual benefit organisations are to satisfy the specific needs mainly of the organisation members. Usually public benefit organisations covers different kinds of fund, meanwhile associations are considered as mutual benefit organisation. However, such classification could not unambiguously, because it is difficult to identify the size or format of interest group, that provided benefit or defended interest becomes public, not mutual.    

It should be noticed, that the misunderstanding, caused by the lack of disparity in definitions of above mentioned types of NGO, is visible in Lithuanian legal framework. As it had been noted in The Concept of the NGO development approved by decree of the Government of the Republic of Lithuania on 20th of January, 2010, analyzing <...> legal acts, where public benefit and mutual benefit are mentioned, the lack of clear separation between these two definitions is missing” <.....> while this to definitions won’t be clearly defined and institutionalized, it will be very hard for state authorities to choose which NGOs, activities to promote, which functions of state to delegate and which NGO support financially’. 
Public policy experts of Lithuania claim, that organizations, which carry out the activities of public benefit should help individuals or the society that are in need of assistance. The public benefit should be accessible to the whole society or social group; the potential cycle of the beneficiaries should be unlimited. The benefit provided by the organizations in the small territories or to the target groups should also be considered as a public benefit. 
In the foreign states’ legal practice, the NGOs’ as private legal persons’ rights to pursue public benefit and mutual benefit are separated. NGO has a right to pursue public benefit but not a duty, nevertheless, the implementation of such a right is state-encouraged. Equally NGO has a right to pursue mutual benefit. Practice also shows that a public benefit status does not necessarily mean that an NGO is a public legal person. Thereby, the state supervision and requirements to avoid conflicts of private and public interests are justified.

The first attempt to legitimate differences between mutual and public benefit NGOs’ status is observed in Project of Law of NGO Financing and Control (2011). According to this project of law, setting of public beneficial functions assigned to state or municipality mangers of subsidy, responsible for the funding of NGO and provision of this funds administration (Project of Law of NGO Financing and Control, 2011, article 2)
Consequently, the clarification of the NGO concept is one of the major issues of the NGO sector in Lithuania.  Moreover, legal persons, defending public interest in Lithuania, are defined not on the basis of their specific activities or functions, but by their legal entity form. This leads to result that part of the NGOs sector funds goes to public institutions or other legal persons established by state and defending narrow group interests (The Concept of the NGO development, 2010, articles 13, 14, 16).The public benefit status reflects a relationship between the state and NGOs. Assumptions for differentiation between the law regulating public and the law regulating mutual benefit are important for political, economical and legal reasons, especially in new democracies. 
A majority of non-governmental organizations may pursue public benefit according to the Lithuanian laws whereas the right to pursue mutual benefit is not clearly regulated. Therefore, non-governmental organizations (the same as governmental organizations) seeking public benefit have to meet high state-established requirements; there are common doubts about the actual role of NGOs as public benefit organizations. 

Consequently only those organizations, which are established with the free citizens’ will, in accordance with the Law of Associations, Law of Charity and Support Foundations, and Law of Public Institutions of the Republic of Lithuania. It must be stressed that none of the local or central governmental institutions is the only establisher of non-governmental organizations, and that such organizations the need of the society, and their activities are based on the aims listed in the Law of Charity and Support Foundations of the Republic of Lithuania. The common concept of the non-governmental organizations is not set not only in Lithuania but also in many other counties of the EU. It is also unclear if the status of non-governmental organization may be given to other non-profit organizations: trade-unions, religious communities, etc., as the establishment and activities of such organizations are foreseen not only in specific laws, but also in the Constitution of the Republic of Lithuania. However, it is certain that political parties are not non-governmental organizations, because their aim is governance. 

1.2. The Different Roles of the NGOs in Public Governance 

The role of NGOs in public governance is directly related to their performed functions, which content is determined by the country’s historical, political, economical and social conditions. NGOs, from t their beginning operated only as organizations providing a charitable support.  Nowadays NGOs, as organizations not only representing and defending the interests of citizens, but as well organizations which are taking the role of government critics, claim to become equal participants in public governance. 
The analysis of scientific literature (Pestoff, Brandsen, 2010, p. 225; Senikaite, 2006, 100-102; Žalimienė, Rimšaitė, 2007,  85) related to NGOs activities in public governance, enables to determine four main NGOs’ role: 
a) Citizens’ (community) integration role: participation of citizens in NGOs activities mobilizes civil society groups for self-expression, forms an active individual’s civic position, and develops the skills of tolerance and cooperation. 
b) Interests’ group representation role: representation of interests is related to citizens and NGOs participation in decision making processes which have influence to development of NGOs sector. (Senikatė, 2006, 100). Establishment of dialogue with the representatives of authority can become a powerful impetus for participatory democracy and active civil society development.  (Jakutytė, 2012, 295-296).  NGOs performing intermediary role between government and society, making conditions of free expression of opinions and critics of government, being most familiar with the problems and needs of the representatives has the power to improve the quality of representation in government institutions and to influence decisions of government by drawing government’s attention to the needs of society and supervising redistribution of state and municipality funds. 
c) Service provision role: There several distinctive contributions to service delivery identiﬁed by third-sector research. On the one hand NGOs provide service that address groups, situations and/or needs neglected by states and markets. On the other hand, they increase competition (ability to choose citizens the provider of service) and greater efficiency (more services for fewer prices) in service provision (Lithuanian NGOs’ Cooperation with Public Institutions and Municipality Institutions: Report. of Research, 2006, 15). Dual role of NGOs in service provision empowers direct participation by citizens in service deliver and gives ability to renew the collective structure of service provision. Pestoff and Brandsen argue (2010, 227), that co-production is one of several mechanisms that can be used to increase the inﬂuence of citizens over the services that are delivered to them.
d) Control role (watch-dog) of government institutions. NGOs also play the role of being a watch-dog or voice of a certain sector of the community to the government. Different forms of citizen participation are used in order to control government institutions, strengthen their accountability to society and influence policy making processes: petitions, strakes, campaigns and ect. NGO participation in governance improves the transparency and accountability of the governmental institutions, what creates conditions for a good governance and social trust Senikaitė (2006, 101).
The multiplicity of functions of NGOs reveals the paradoxicality of non-governmental sector and governmental institutions relations: on the one hand, representatives of government institutions  unanimously recognize the importance of NGOs performance in society, but on the other hand these organizations not only meaningfully complement functions of public sector, but also confronts its policies (Žalimienė, Rimšaitė , 2007,  87).
Two different perspectives of evaluation of NGO as service providers can be found in scientific literature:

·   Proponents of the first position emphasize that NGOs are more trustworthy than government in service provision. They argue that NGOs fill gaps left by standardized service packages (responding to government and market failures), resulting in a great diversity and customization of services and maximizing delivery of high-quality services (Weisbrod, 1975, Hansmann, 1987 quoting from Brinkerhoff & Brinkerhoff, 2002, 5).  From another perspective, NGOs are seen as more trustworthy than government and private service providers, thus solving principal-agent problems related to contract failure (Mansbridge, 1998; Lipsky and Smith, 1989–1990). Moreover, NGO presumed to be more efficient, ﬂexible, personal, and higher quality, more holistic service providers; whereas government is viewed as a wasteful, generic impersonal, inﬂexible and fragmented service provider. The reason for efficiency in service provision is that NGOs face fewer requirements for equity and accountability than government service providers, their structure are less bureaucratic and more flexible (Douglas, 1987).
· Proponents of the second position (Kramer, 1981; Salamon, 1987 qouting from Brinkerhoff & Brinkerhoff, 2002, 6) criticize functionality of NGO by highlightening their philanthropic insufficiency, rooted in NGOs’limited scale and resources; philanthropic particularism, reflecting NGOs’ choice clientele and projects; philanthropic paternalism, where those who control the resources are able to control community priorities. That evaluation of NGOs capacity to provide high quality services is based on government’s potential advantages as service provider such as reliability, equitability, legal mandate and professionalism.  In addition, NGOs capacity to face the challenges of quasi-marketization and/or performance measurement in providing public services is doubtable. 
It should be noted, while these positions inform understanding of the potential strengths and weaknesses of these service providers (NGOs and public institutions), they do not apply universally. These perspectives can be criticized of narrow instrumental focus favours efficiency and effectiveness outcomes at the expense of other societal values such as equity, fairness, community.  Service beneﬁciaries at XXI century want to be more than customers; they want to retain their role as citizens, so examination of government–NGOs relations should include attention both to the service delivery and the advocacy sides of the equation. Given these factors, NGOs organizations offer at least the possibility of service innovation, lower costs, community and citizen engagement, voluntarism, and enhanced competition with the public sector.
The ongoing debates on the role of NGOs highlight the risk which may arise when functions of state are delegated to NGOs as representatives of democracy, i.e. lack of clear institutional and legal mechanisms obligating and regulating NGOs accountability to people whose interests they represent. Scientists stressed the need to develop NGOs’ accountability, autonomy and their organizational effectiveness (Fowler, 2000; Lewis, Wallace, 2000).  
2. NGO Development Steps and Regulation Initiatives in Lithuania: Review of the Present Situation
The first steps of NGOs institutionalization in Lithuania had been taken by the initiative of the NGO Information and Support Centre when the first Permanent Commission of the Public organizations was founded by the Government’s decision in 1998. It should be noted that the Commission purpose, function, composition and role has not been clearly addressed. On one hand, this Commission had advocate role of public organizations by participating in the process of project act creation, on the other hand composition of Commission had to be approved by Prime Minister of Lithuania. It became unclear what was the main goal of the Commission, whether to act as an adviser to the Chancery of the Prime Minister during the examination of the issues, related to the non-governmental organizations, petitions or inquiries of non-profit organizations, or to represent the interests of public institutions. As a result of the limited powers of representation, frequent change of the governments and poor communication with the NGO sector, the work of this Commission was fragmentary.  Moreover, very frequently organizations, operating on the national scale, were individually invited by the governmental and state authorities to present their opinions since they have expertise to evaluate and analyze the situation of the NGO sector. However, without authorization to represent NGO interests, they only performed a role of an objective adviser which provided information and data.  Since collaboration with other organizations was non-existent, they avoided taking a firmer stand on the issues relevant to the entire sector, as they could not coordinated their actions and gain a wider NGOs’ approval. 
So the question who should be the main agent speaking on behalf of the NGO sector if the problems are related to the entire NGO sector or general civil society became relevant. In this case, following the practice of the foreign countries and having evaluated the practice and tradition of the Lithuanian NGO sector, in 2009 National NGO Coalition (active and experienced non-governmental organizations) has been established, consisting of the representatives of the major NGO associations that operate in Lithuania and work in separate fields of the public policy. The NGO Information and Support Centre is a coordinator of this National NGO coalition (Study of National NGO Council Establishment, 2009). 
In 2010 a newly constituted Commission of NGO Affairs emerged following the change of the Government in 2009. Commission of NGO Affairs consisted of 9 representatives of state institutions, 1 representative of the Association of Local Authorities in Lithuania and 10 representatives of NGOs (Republic of Lithuania Government’s Decree on Commission of NGOs Affairs Composition, 2010). The main goal of the Commission is to participate in formulation of public policy, to protect NGOs interests through participation in the advisory structures and task-forces of the governmental institutions and to improve the quality of communication and cooperation between institutions of the central government and NGOs.  NGOs as well ensure NGO sector’s interests by taking part into councils, committees and working groups: for example Ministry of Social Security and Labour -The Council of Social Affairs, The Group of   Poverty Relief and Supervision of Social Exclusion; The Ministry of Finance - Monitoring Committee of Structural and Cohesion Funds, Monitoring Committee of the European Economic Area and Norwegian Financial Mechanisms, Monitoring Committee of the Switzerland Confederation etc. 
Below are presented several major steps which were the basis for the initiatives to ensure the development of the NGO sector and solve the general NGO questions: 

· In 1998 the first Committee of NGO Affairs was founded upon the decision of the LR Government;

· In the period of 1999-2000 the NGO Committee was being created in the Parliament, later – working group which prepared the Bill of NGO Development; 

·  In 2001 LR Parliament rejected the Bill of NGO Development; 

· In 2006 a new Committee of NGO Affairs was formed by the Government’s decision; 

·  In 2009 a newly constituted NGO Working Group emerged following the change of the Government; 

· In 2009 the Government approved the first document  ever of the NGO development entitled “The Concept of the NGO development”, 2010;
· Project of Law of NGO Financing and Control, 2011. 
Interest of NGOs representation at local level institutions as well is very complicated, because a) in the main legal acts, regulating local governance, is claimed only possibility but not obligation to invite representatives of society on advisory voice to participate in councils’ committees of municipalities or be the members of them.; b) there is no general order of composition of commissions of municipalities; c) in most municipalities  practical there are specialists or departments, that are responsible for NGOs collaboration  with institutions of local government (Lithuanian NGOs’ Cooperation with Public Institutions and Municipality Institutions: Report. of Research, 2006, 44-49).   
The above identified problems have direct influence to NGOs possibility to realize functions of citizens’ representation and control of public institutions, consequently and to become equal partners in public governance at local and national levels. 
Seeks to create common framework and to define the long-term prospects of the development of NGO sector partly were realized in 2010 when The Concept of NGO Development was approved by the Government of Lithuania (2010). The Concept of NGO Development (2010) stressed out these main problems: 
a) The lack of legal acts that define entities, basing their activities on voluntarism and non-profit, providing services relevant and useful for society; 
b) The lack of regulation of decentralization of public services and differentiation between public and mutual benefit;
c) Lack of differentiation of mechanisms of NGO funding and accountability. It is worth to mention, that since Lithuania has joined the European Union in 2004 and gained the status of the country donor, the majority of foreign sponsors, who attempted to consolidate the civil society and democracy, left the country. Uncoordinated and unsystematic assistance of the state, local governments and private sponsors could not fill the financial vacuum during the development and consolidation of the NGO sector.  
Goals and means of The Concept of NGO Development (2010) basically are oriented to strengthen NGO roles of citizens’ (community) integration, interests’ group representation, service provision and control (watch-dog) of government institution. Moreover, the adoption of the Concept of NGO Development (2010) facilitated the initiative to make law of NGO in Lithuania. The idea to make a law of NGO came from NGOs’ need to improve the legal framework, so NGOs are actively involved in working group of project preparation. It is planned that the project of law of NGO will be submitted of Parliament of Lithuania in spring session.  

Although Lithuania started to count its years of independence more than 20 years ago, it still has a weak civil society as researches indicate.
 Despite the increase in quality and variety of non-governmental organizations (NGOs), functioning as a core of the society, this sector fails to ensure the necessary human  and material resources in order to perform properly the function of a watchdog of democracy and deliver  services in those public life areas whereof state, enterprise or individuals are unable or unwilling to affect. In spite of the growth of NGOs in Lithuania (presently the number of NGO is estimated at approx. 20,000), the number of actively participating citizens has not increased, indicating that NGOs are not growing but, on the contrary, weakening.  In this respect a phenomenon of a closed circle can be observed – weak and uncoordinated non-governmental organizations fail to represent their interests, attract members, sponsors and funds, and lacking necessary resources they are unable to carry out their mission properly, becoming weak and unattractive.  
The question - whether Lithuanian NGOs over the past twenty years, faced with many internal management problems and having no formal accountability and management standards, will be able to implement self-regulatory mechanisms, to ensure its transparency, to take over the delegated functions and become equal partners in public governance? – becomes relevant. 
.  

Conclusions
The clarification of the NGO concept is one of the major issues of the NGO sector in Lithuania.  Legal persons, defending public interest in Lithuania, are defined not on the basis of their specific activities or functions, but by their legal entity form. This leads to result that part of the NGOs sector funds goes to public institutions or other legal persons established by state and defending narrow group interests. The public benefit status reflects a relationship between the state and NGOs. Assumptions for differentiation between the law regulating public and the law regulating mutual benefit are important for political, economical and legal reasons, especially in new democracies. NGOs (the same as governmental organizations) seeking public benefit in Lithuania have to meet high state-established requirements; there are common doubts about the actual role of NGOs as public benefit organizations. It is also unclear if the status of non-governmental organization may be given to other non-profit organizations: trade-unions, religious communities, etc., as the establishment and activities of such organizations are foreseen not only in specific laws, but also in the Constitution of the Republic of Lithuania. However, it is certain that political parties are not non-governmental organizations, because their aim is governance. 
Despite the increase in quality and variety of non-governmental organizations (NGOs) in Lithuania, functioning as a core of the society, this sector fails to ensure the necessary human and material resources in order to perform properly the function of a watchdog of democracy and deliver services in those public life areas whereof state, enterprise or individuals are unable or unwilling to affect. In this respect a phenomenon of a closed circle can be observed – weak and uncoordinated non-governmental organizations fail to represent their interests, attract members, sponsors and funds, and lacking necessary resources they are unable to carry out their mission properly, becoming weak and unattractive.  

Lithuania does not have a clearly defined state policy for the development of the NGO sector. The third sector has not created a collegial institute for the NGOs’ community affairs that could ensure a consistent representation of the NGO sector’s interests, defend interests related to the civil society, and participate in the processes of the state policy making and priority giving, preparations and approvals of the law, state funding of the civil society’s organizations and consolidation 

of democracy. 
Interest of NGOs representation at local level institutions as well is very complicated, because a) in the main legal acts, regulating local governance, is claimed only possibility but not obligation to invite representatives of society on advisory voice to participate in councils’ committees of municipalities or be the members of them.; b) there is no general order of composition of commissions of municipalities; c) in most municipalities  practical there are specialists or departments, that are responsible for NGOs collaboration  with institutions of local government. 
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