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Public service-legal relations, entered into by civil servants, are characterized by complex properties, which have different meanings to determine the legal status of civil servants. Depending on the content, form of demonstration and subject structure, legal regulation of civil service and the emerging legal relations are treated in different conceptual directions. The main ones are: state-legal (constitutional), service and regulatory (administrative), service and labor and labor characteristics of the legal status of civil servants.
Constitutional characteristic is based on the statutory provisions of the Constitution of the Russian Federation, the constitutions (charters) of subjects of the Russian Federation and other constitutional legal acts. Based on the provisions of the Constitution of the Russian Federation, the legal status of civil servants is based on two sets of norms, some of which directly control the specificity of public service legal relations, while others apply to civil servants as citizens of the Russian Federation, vested with the general rights of citizens. The first group includes Art. 10, Art. 11, Art. 15, Art. 32, Art. 53 of the Constitution of the Russian Federation [1], the second group are the norms under Chapter 2 of the Constitution of the Russian Federation "The rights and freedoms of man and citizen."

Administrative and legal analysis aimed at identifying the system and activity arrangement of the executive authorities, provides for the relations of power and subordination, where the civil servants act as persons endowed with authoritative (administrative) functions. This characteristic of the civil service and the status of civil servants dominated the literature of the Soviet period. Legal scholars of administrative law in this approach mainly emphasized the state service of these individuals through the state structural formation.

On the basis of the traditional administrative and legal concept, which had the dominating value, it had been claimed that "public service as a whole and all its different visibility, not only can, but, first and foremost, must be investigated within the framework of administrative law, that because the standards of this field are already prevalent in the relations regulation in the public service. "At the same time, there was made a clear conclusion that "the modern Russia needs public service, which "should be to construct on a rigid hierarchy and centralization, the rejection of any contracts or other contractual relations in the public service "[2, p. 37-38].

Administrative reform and new legislation on the state civil service did not take such purely administrative approach to the regulation of the legal relations appearing in the civil service. This way the service contract became necessary legal basis for admission to the state civil service, its transmission and specification of labor conditions of civil servants.

The defect of administrative and legal concepts, in our opinion, is that the legal ties of civil servants are based on a simplified scheme in the form of vertically public relations: Head of State authority, Head of structural unit (division, management, department), civil servant - a citizen. It does not take into account that at each level has its own peculiarities, there are special relations - a relations of power and subordination, which have both administrative and labor-juridical properties.
Service and legal description of the legal status of a civil servant, came to replace the administrative characteristics of the civil service, considering civil servants not only as officials entrusted with public power and implementing the will of the state, but also as a special category of persons who have certain official rights and responsibilities. The main consideration in this area focuses on the socio-political role of civil servants as the officials performing the functions of public administration of relevant spheres of public life. This characteristic of the state civil service is closely linked, and often coincides with the administrative and legal coverage of legal civil servants. The main consideration of it focuses on the relations of hierarchy of civil servants, the various powers of the executive branch. It is often quite convincingly concludes that there is a formation of a "special array of legal rules controlling public-service relations, to the separate branch or sub-branch of law that has its content, subject matter and methods" [3, p. 162]. Such a branch (sub-branch), according to supporters of the formation of a new branch (sub-branch) of law is the service right, the fundamental concept of which should become public-service legal relations, which refers to public-law relations of service and loyalty of the civil (municipal) employee entering the service.

The complexity of identifying the structure, type and classification of legal relations arising in the civil service, is in the inter-branch relations property that arise in the civil service, which rely on different branches of law, with its object and method of legal regulation. In this regard, well-founded argument is that the development of the legal framework of civil service makes it particularly important to establish a new complex branches of law, and (or) the legislation. The intended integration of norms of constitutional, administrative and labor law into the norms set of service law is of great importance.

Service and labor characteristics of the legal status of civil servants, which received its development relatively recently, attaches determinative value of legal status of civil servants, not only as officiating individuals with specific duties, but also their objective relation to labor activity. In this case, rightly draws attention to the complexity of the legal rights of civil servants, who, on the one hand, perform power-management functions (civil servants appear here as officials). On the other hand, they are persons of hired labor, i.e. perform a certain type of work (labor function) and, therefore, civil servants are hired labor employees.

According to the just assertion, having a place in literature, two trends in the development of the civil service as a public-law institution co-exist now in the world. One is associated with marked public-law status of the civil service, separation of civil servants from other categories of employees (non-self) labor. Another trend, particularly showed up in the last 50 years in the developed countries with market economies, consists, on the contrary, in covering the state civil servants with norms and guarantees, contained in the labor law, in strengthening the team-bargaining basis, in the rejection of the principle of establishing a one-sided labor conditions by state, in recognition of him as a usual employer, and a relations for the implementation of state civil servants career in the civil service - labor relations, employment relations [4, p. 7].

This characteristic of the legal status of civil servants is not shared by all authors. A different view is held by A.A. Grishkovets, V.L. Vagina, at alias. The possibility of the labor relations existence in the civil service is most frequently denied. So, V.L. Vagina, analyzing wages of civil servants, argues that "the civil service system is not acting as a labor-, but as an administrative-labor model." [5, p. 5]. In the proof of this assertion there is no reference to the service legislation, but to the administrative-conceptual assertion of A.A. Grishkovets that sequentially hold administrative model of civil service. He, in particular, argues that "The future regulation of public service is seen not in the subsidiary borrowing norms of various branches of law, but in the transition to civil service regulation by only special administrative law norms" [2, p. 38]. Such an assertion, first, is almost completely denied that the civil service has administrative and employment properties, and secondly, this assertion is made on the basis of previous legislation on civil service [6], i.e. prior to the adoption of the Federal Law “On Civil Service of the Russian Federation” in 2004 [7], and thirdly, the absence of a normative-legal confirmation of the proposed conclusion, and fourthly, regulatory sources, as previously existing, and new ones often speak about "labor" and the "service" as the equivalent categories.

Analysis of different views on the legal status of the state civil servants allows us to formulate conclusions, which are essential to the determination of the base building and the different models of development of the civil service.

First, taking place in the scientific literature extreme approaches to the classification and characterization of the legal relations features of the state civil service (administrative-official and labor) not unsuccessfully together in the concept of service and labor relations, that has received recent widespread. However, at first glance, the universal concept of this approach is a compromise, and has at least two unsolved problems: the first - offset boundaries between the different branches of law (in this case, administrative and labor law), the second - the service and labor relations combine two completely independent forms of legal relations, due to the different spheres of manifestation of official relations.

Specificity of relations in the civil service, in our opinion, should be differentiated depending on the scope of its manifestation on the service and labor relations. In this service relations are shown in relation to the external subjects (management activities, the availability of power). Labor relations arise with respect to state authority (representative of the employer - the head of state authority) and to other civil servants and public employees within the staff of public authority.
Second, civil servants are in office (administrative) as well as in labor relations. In this service relations are made in the course of official duties in connection with the provision of public services. They focus on relations with external subjects (citizens, public authorities, institutions and organizations). The peculiarity of these relations is that they give the opportunity to carry out public-managerial influence on the appropriate area of ​​public relations. The presence of the administrative official authority is manifested in the subordination of external subjects. These external legal relations are characterized by a public nature. State civil servant, in this case, implements powers on behalf of the public authority (the state). It carries out functions of authority of the executive-administrative activities. The legal source of such relations is the legal and administrative acts, vesting public authority with the certain public-authoritative and coercive powers. In this case, a special influence on the development and establishment of civil service is rendered by administrative law regulations. With its help the relations, arising in the course of formation and functioning of the state apparatus, the subordination of state bodies and the implementation of public administration are regulated.

The labor relations of civil servants, defining the legal status of the last (official rights and duties) are shown as both in a legal relation with the head of state authority (employer representative), and also in the relations of civil servants, who are in a staff of this state authority. These relations are always internal, and they are mainly characterized by elements of private law (the conclusion of the contract of service, the individualization of the conditions of service (service rights and obligations), the widespread application of labor laws, the obedience to the rules of the internal service routine.

In these relations civil servant acts as employee and, in this sense, has a common labor rights, provided by law for all categories of workers, who act on the basis of an employment agreement (hiring). Although the name (legal terminology) may be very different (service contract, service relations, service rights, service duties, service disputes, etc.), their content is always a definite work, which manifests its specificity in any sphere of social activity, and in the content of the public-service relations they have power, but not always the administrative functions.

Thirdly, the concept of service and labor (service labor) legal relations of civil servants, which corresponds to the present legislation of the civil service seems convincing and, at first glance, a fairly well-reasoned. This approach eliminates the extreme views (administrative or labor relations performance in the civil service) and gives the opportunity to fully identify the legal status of civil servants. Severance of service and labor relations begins to dominate in research in the field of civil service [4, p. 7], [5, p. 5]. However, the differentiation of public legal relations of civil servants is not always consistent.
Analyzing the overall structure of social relations, that are the subject of legal regulation of the civil service, it is proposed in the researches to differentiate these relations by the nature of their content. In particular, A.V. Gusev considers it possible to divide the relations into two main groups: official and organizational. By turn, the service relations are specified by the author in three types: public-service, service-labor and service-social. Public-service legal relations is to be understood as a relatively stable public-law connection - conditions between the state (public employer) and the citizen, who implemented the constitutional right of the equal access to the public service and who is in the civil service. Emerging through the act of appointment to the post (the value of which is to admit the citizen, who is responsible to the legislative requirements, to the civil service), public-service relations continues to exist throughout his official career, regardless of the type and location of the service, position, assigned class rank or title, staying in the reserves, the suspension of the service, etc. After the termination of service (employee resignation) the assigned class rank (title, rank) are to be saved, certain obligations, relating to his conduct, may act, i.e. some elements of the public-service legal relations continue to exist.
Rightly states that a service-labor legal relations is a form of relations over the use of hired labor, which occurs through a complex legal structure, elements of which are competition for filling vacant positions or for inclusion in the reserve; the appointment and the conclusion of the service contract is formed between civil servants and state-authorized official (representative of the employer) in connection with the receipt of a citizen to the service, on the definition of (changing) conditions of employment contract and work performance, as well as in connection with the termination of this contract and dismissal. In comparison with the public-service, service-labor legal relations more flexible, because every time it is new, modified or terminated with the conclusion, modification or termination of the service contract. [8, p. 19, 23-28].
Fourth, the dynamics of further regulation of the legal position (status) of civil servants and, naturally, the prevalence of public law and private law elements in these (service) right legal relations mainly depends on the evolution directions of legal connections of public-civil servants with the state (authorities) and civil society. During the acute and the increasing challenges faced by the state apparatus (extraordinary events, economic crisis, the increase of crime, social conflict, corruption, war on terrorism, acts of war), the increasing emphasis on employee relations objectively grows, which are dominated by elements of public law on civil servants.
In more dynamic society, the expanding of private-law elements is taking place in the regulation of the legal position (status) of civil servants, which manifests itself in a more consistent application of the labor legislation (labor law) norms. This inevitably leads to leveling the legal status of civil servants to the legal status of other categories of wage-earners, while there remain the legal relations particularities (official rights and duties), provided by the legislation on the civil service.
The most acceptable at the present stage of development of relations of civil servants, in our opinion, is not the union of service and labor relations, but the differentiation of these relations to the service and labor. At the same time the employment relations should be seen as the content of service relations, and service relations are the manifestation of labor relations. Labor relations are internal relations, developing between the employer representative and the civil servant. They are usually beyond the interests of external subjects (citizens, legal entities, public authorities), and service relations are external and are or should be constantly under the system control of the state and civil society, because such relations are almost always crucial for the solution problems of governance.
Thus, different conceptual approaches (constitutional, administrative, labor) and a comprehensive analysis of relations in the civil service largely determine the direction of the civil service development, the objective description of which and the optimal legal regulation of work peculiarities of civil servants largely influence on the improvement of legal legislation and, thus, on enhancing the effectiveness of civil service.
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The clarification to my abstract “CLASSIFICATION PROBLEMS OF LEGAL RELATIONS IN CIVIL SERVICE”.

The term “legal relations in civil service” means that civil servants have got special relations of three levels. 
The first one  is the level of relations between themselves. It might be observed on documents's exchange on the civil servants level or their mutual execution the head's order.
The second one is based on the relations between the civil servant and the head of state organ of power. 
And the last level appears on the relations between civil servants and citizens who apply for state services and bargains.

This classification is important and required for determination branch of Law which might regulate the status of civil servants.

There is no any worked out general approach of branch of Law in Russia and Europe as well. I suppose that should be one unified approach of the legal regulation of the legal status of civil servants and civil service at all.
For example, in case the status of civil servants is regulated by Administrative Law, the norms of Labor Code of Russian Federation about strikes we could not be applied to civil servants. So civil servants have no any right to strike in civil service. 
In case the status of civil servants is regulated by Labor Law  the  civil servants have got a right to strike in civil service.   
So that is why I offer my own vision to separate spheres of Labor and Administrative Law application into the legal status of civil servants.
a
Dinara Borisovna Minnigulova
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Summary text

The analysis of different views on the legal relations of civil servants can formulate the following conclusions.

Specificity of relations in the civil service, in our opinion, should be differentiated depending on the scope of its manifestation on the service and labor relations. In this case, service relations are shown in respect to external parties (management activities, the availability of power). Labor relations arise with respect to state authority (representative of the employer - the head of state authority) and to other civil servants and employees who are on the staff of public authority. 

Official relations are implemented during the execution of official duties and in connection with the provision of public services. They focus on relations with external parties (citizens, public authorities, institutions and organizations).  The peculiarity of these relations is that they give the opportunity to carry out public-managerial influence on the appropriate area of public relations. The presence of the administrative official authority is manifested in the subordination of external parties. These external legal relations are characterized by a public character.

The employment relations of civil servants, defining the legal status of the last (official rights and duties), are shown simultaneously as both in legal relations with the head of state authority (representative of the employer), and they have a place in the relations between civil servants who are in the state of the public body. These relations are always internal, and they are mainly characterized by elements of private law (the conclusion of the service contract, the individualization of the service conditions, service rights and obligations), the widespread application of labor law, obedience to the rules of the internal service routine.
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