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Abstract

The Civil Service Act 2008 has introduced the fifth major set of changes
 determining the shape of the civil service since the collapse of communism. The frequency of these changes raises questions about the continuity and discontinuity of civil service reforms. Challenges in implementation and continuation of reforms to the civil service underline the durability of the communist legacy. Reforms of the civil service and administrative transition in general have lagged behind political and economic changes initiated in the early nineties. It is argued that in the case of civil service reform the role of the political sphere is critical. This is evident in attempts to preserve direct political control over the civil service, especially the concept of the State Personnel Reserve of 2006 – formally allowing political appointees in senior positions in public administration (resembling the communist nomenklatura system). Thus, reference is made to the pace of development of professional civil service cadres. The article also covers the most recent reform of 2008 and compares the concept of the civil service with what it was like previously. 

1.    Historical introduction

In the last two decades since the fall of communism in 1989 building the civil service corps has been at a relatively slow pace interrupted by radical shifts due to frequent pro-reformist but also anti-reformist legislative changes. In the early nineties successive governments drafted legislative proposals aimed at civil service reform.  However, the first successful reform was only launched in 1996. Other post-communist countries have faced similar challenges establishing an apolitical civil service from scratch (for example, this is much more challenging than a devolution of power to local and regional administration) and in relative terms building a civil service in Poland began relatively early. The World Bank experts, Nunberg and Barbone (1999: 44) praised Poland for its success in advancing its formation and for being “well ahead of most other countries in the region.”
   
The Civil Service Act 1996 was part of a wider administrative package aimed at breaking with the post-communist legacy and reforming central administration. Despite this Act’s limitations, especially in discriminating post-Solidarity elites for senior positions, it created quite a good framework for development of the civil service. The 1996 reform also drew a formal line between political and administrative spheres. Article 153 of the democratic Constitution adopted on 2 April 1997 reconfirmed the apolitical and professional status of the civil service corps: “A corps of civil servants shall operate in the organs of government administration in order to ensure a professional, diligent, impartial and politically neutral discharge of the State's obligations”.  However, the 1996 Act had a rather limited impact on the formation of the civil service (for example only 105 officials passed the qualification for senior positions [category A]). It was abruptly withdrawn after parliamentary elections in autumn 1997 due to claims of politicization during its implementation (qualifying examination, mianowanie). Nevertheless, it has had an indirect influence in two areas: first, certain frameworks proposed by this legislature were preserved in successive Civil Service Acts (with the exception of the 2006 regulations) and second, the change in the rules for those taking the qualifying examination (mianowanie) under the 1996 Act created distrust and reservations about improving qualifications for administrative cadres.

The primary impact of the 1998 Civil Service Act was on the development of the civil service as it spanned seven years, and thus created a degree of stability (in reality its implementation started in the second half of 1999). Despite introducing regulations aimed at guaranteeing professionalism, for example competition procedures for senior positions, the strong pressure to preserve political control in administration continued. The most radical attempt was the adoption of the legislative amendment (article 144a), in December 2001, which facilitated employment of political appointees (with the omission of competition procedures).  A year later the Constitutional Court invalidated the amendment. Despite these initial difficulties, gradually, the numbers entering the qualifying examination (mianowanie) increased substantially, creating an opportunity for the professionalization of the civil service. 

After a five-year transitory period since the middle of 2004 opportunities to be appointed to senior administrative positions (after winning a competition) have been limited to those who have passed the examination.  Under these conditions, new legislation in the form of the Civil Service Act 2006 and the State Personnel Reserve Act came into force, undermining the previous status quo. The civil service corps was limited to middle and lower positions and senior posts became part of the State Personnel Reserve (SPR) and in reality had political status. 

The recent regulations, which were passed by parliament on 21 November 2008, came into force on 24 March 2009.  Thus, their role can be considered only in relation to the quality of legislation without evaluation of their implementation. The latest reform rejects the State Personnel Reserve concept and is a return to the pre-2006 mainstream vision of the civil service, in terms of preserving its apolitical character and professionalism. The change is evident in more open recruitment for senior positions in public administration with a rejection of the earlier career model and competition procedures, which meant that after the transitory period only those who passed the qualifying examination (mianowanie) could participate.

2.       Institutions of the civil service

In building the civil service corps the crucial role was to create a relevant institutional framework (see table 3). The 1996 Act established the two main institutions: the Chief of the Civil Service and the advisory body, the Civil Service Council. This framework was preserved in the Acts of 1998 and 2008, with some minor modifications. 

The first major institutional actor was the Chief of the Civil Service. He is responsible for gathering and publishing data on the development of the civil service, preparing proposals for relevant legal regulations and organising foreign cooperation. The 1998 Act stated as his additional competencies personnel policy management, organisation of the qualifying examination (mianowanie), run competition for senior positions and planning and monitoring of financial expenditure. The recent 2008 regulations make him even more active as he prepares strategic plans and financial evaluation of reforms and presents them to the Prime Minister. The challenges of introducing previous reforms meant that some of his powers were precisely stated to limit possible abuse. For example, it was re-emphasized that he must publicise information on vacancies in public administration. All three Acts (1996, 1998 and 2008) also state that the Chief is supposed to be a civil servant, appointed by the Prime Minister. The 2008 Act adds that the Chief of the Civil Service has to speak one of the working languages of the EU, and political neutrality is emphasised because the person appointed cannot have been a member of a political party for at least the last five years. 

The 1998 Act enhanced his position while also guaranteeing work stability. A tenure of five years was introduced (in other Acts there were no relevant regulations, allowing his dismissal by the Prime Minister at any time). In November 1997 the position was taken by Jan Pastwa (graduate of the National School of Public Administration) and he was reappointed in 2001. As a result, he held this position for nine years - during the nascent period of the formation of the civil service. This can be seen as a positive development, offering a certain degree of protection against the politicization of the civil service. However, under the current Act the conditions under which the Chief of the Civil Service may be dismissed have been seriously curbed, hindering his/her dismissal after a change of political party in government.

According to the 1996 and 1998 Acts, the chief was equipped by the Office of the Civil Service, but under the current Act he is instead supported by the Prime Minister’s Chancellery. There are some doubts about whether the lack of his own Office weakens his performance. Experts’ opinions are divided on this matter. Stec argues against this solution but Rydlewski argues for it (Góra, Gazeta prawna, 25 Feb. 2008).

The second institution, the Civil Service Council, is the consultative body serving the Prime Minister, advising on legislative and financial proposals and evaluating yearly reports presented by the Chief of the Civil Service. The Council also issued opinions on candidates for the position of the Head of the Civil Service
 and has proved to be an important institution supervising the development of the civil service as it has highlighted its main challenges and often rose sensitive issues regarding the politicisation of public administration. Finally, it also worked on reform proposals incorporating previous experience(www.usc.gov.pl, 26. July 2006). According to the 1998 Act the council also monitors the qualifying procedures, practice of evaluation of civil service officials and promotion (competition) for senior positions as well as training policies. Under all three Acts the tenure of the Civil Service Council has spanned six years, with half its members changing mid-term. The 1996 Act emphasized the expertise and competence of its members as well as stating that civil servants (those who passed the qualifying examination (mianowanie) cannot comprise more than one third. The 1998 Act divided its members into two groups: 1. Eight academics and experts appointed by the Prime Minister; and 2. Eight political appointees reflecting the composition of the parties in Parliament. The 2008 Act continued the organisational solution of the previous Act, with minor changes, decreasing the number of members to fifteen by limiting the number of political appointees to seven.
The 2006 Act can be singled out in this legislative tradition as it undermined the former institutional framework by terminating the position of the Chief of the Civil Service.  Similarly, the Civil Service Council was abolished and supervision of the civil service corps was handed to the Chief of the Prime Minister’s Chancellery
. As a result, the civil service was headed by a political appointee. This reform can be also seen as being aimed at weakening the civil service corps by dismantling institutions responsible for its supervision and protection. For example, there is only rudimentary information on the development of the civil service at that time in contrast to earlier periods when extensive data were presented in yearly reports prepared by the Chief of the Civil Service. 
3.       Recruitment and training 

According to the concept of the Civil Service Corps adopted by the 1996 Act, the regulations only applied to those who passed the qualifying examination  (mianowanie) for so-called civil servants. Thus, they did not cover policy towards the majority of public administration cadres. In consequence, this Act did not make reference to qualifications required for employment in public administration.
 The 1998 Act formulated certain moral requirements (giving postholders the full scope of civic rights) and required Polish citizenship. It also made reference to professional qualifications, which should match the relevant job description. This style of recruitment meant new employees must undertake 6 months’ mandatory preparatory service, concluding with an assessment. Graduates of the National School of Public Administration (NSPA) were exempt from this preparatory service. The 2006 Act weakened this requirement and this has to be evaluated negatively. The preparatory service became optional and was shortened to a maximum of three months. According to the 2008 Act preparatory service is individualised, last a maximum of four months and end with an evaluation. In exceptional cases the employee can be exempted from this. (This is also related to a change of employment policy, for example, in the case of recruitment into senior positions of those who worked in other public institutions). Similarly, NSPA graduates are exempt. This Act also shows the adoption of new conditions relating to EU accession, including the opportunity for employment of other EU citizens (who speak Polish).

 4.      Extent of the civil service corps  (vision of transforming the post-communist public administration cadres into professional and apolitical civil service)
One of the most serious challenges to reforming public administration after the fall of communism was to preserve administrative continuity but at the same time break with the previous logic of its functioning: subordination and politicization. The approach taken in the 1996 Act was to guarantee the name of the civil services corps only for those who passed the professional entry exam (mianowanie) and were so-called (nominated) civil servants (urzędnicy mianowani) – professionals.  The rest, comprising the majority – administrative cadres – were not members of the civil service corps. This post-communist specificity can cause misunderstanding, due to the need to distinguish between these two categories. This dichotomy was preserved in the 1998 Act and successive regulations. However, the terminology changed: the first category (nominated) civil servants (urzędnicy mianowani) was preserved and the public administration cadres also became members of the civil service corps and were called civil service employees (pracownicy służby cywilnej). As a result, one Act applied to both administrative categories, which should be seen as a positive development promoting policy coherence.
According to the Civil Service Act 1996 (and the same regulations in the Acts of 1998 and 2008) the most senior officials in the civil service, whose positions should be permanent and hence unrelated to changes of government, have been in positions of director generals (Majcherkiewicz 2009). These directors are responsible for the management of ministries (the Prime Minister’s Chancellery, central agencies and regional offices). They put into practice policies defined by ministers and they are responsible for the personnel policy of the administrative sections of ministries or their respective institutions. Although challenging for the post-communist state, it was crucial to preserve the stability of ministries by guaranteeing the permanence of staff employed in administrative sections. In this context the position of director general has been crucial. His dismissal was often followed by successive changes in lower directorial positions, creating a snowball effect.
5.    Transfers among institutions and employment of outsiders

In general, the transfer of personnel among institutions can be seen as a positive development, reflecting a generalist approach towards administrative careers. Moreover, these transfers may be seen as overcoming the legacy of communist-style careers made within one sector and resulting in policies focusing on a narrow branch perspective and losing sight entirely of the government perspective (Rice, Public Administration Review, March/April 1992, vol 52, no 2, p. 117). Analysing this issue, two main periods can be distinguished. In the first, the policy created opportunities for individual transfer, and in the second, after 1996, it created movement between institutions. However, it can be argued that both transfer opportunities were predominantly used as tools enabling the promotion of political appointees. The first short-lived Act of 1996, created some leeway, as there was no clear list of posts available for civil servants, and this created a loophole for the appointment of ‘outsiders’
. 
The peak of political appointees of the first type - individual transfers – coincided with blossoming of proxy status, which took place in 2002 (the relevant law, amendment 144a, was adopted in December 2001 and in Dec. 2002 was reversed by the Constitutional Court). The Civil Service Act 1998 incorporated the temporary regulations.  Article 144 was supposed to be in force for five years and aimed to attract experts to public administration during the first nascent period of building the civil service corps. Article 144 allowed ‘outsiders’ to be employed but it was not clear if in case of those experts this could be done without a competition procedure. In general, competition was required for appointments to senior positions. The interpretation of the Council of the Civil Service was that it was allowing people to be employed from outside the Civil Service, but not without a competition procedure. In other words, employing “outsiders” should be an exception. Competitive procedures were intended as the standard method of employment in order to guarantee objectivity and stability of the Civil Service, as well as limiting the politicisation of administration.  Adding the new article stating that those in proxy were employed by the Chief of the Civil Service legalized the omission of competition procedures and gave Prime Minister Miller a particularly free hand in the politicisation of administration. Furthermore, the proxy status, in general, assumed employment for only six months, although this rule was reinterpreted by politicians in relation to the position of director generals who were employed on a permanent basis (Żarowski Gazeta prawna, 14 April 2003). The Polish Civil Service under Miller began to be a “Civil Service in proxy’. On 1 April 2003, of 1,515 senior positions (directors) there were 799 vacancies, of which 705 were filled by people working in proxy (Lizut and Załuska 2001, Burnetko 2002, p.43, Majcherkiewicz 2006 pp.122-126).
From 1 July 2004, after five years in force (July 1999 - June 2004) the temporary regulation, article 144, came to an end and senior positions began to be available only to civil servants. The competition for senior administrative positions became open to other candidates only if there were no candidates who were civil servants. During the two years that this regulation was in force, 300 competitions were conducted. Of these, 130 were opened to general applications from all civil service employees when no civil servants applied. These results indicate that the number of civil servants was still minor, nearly 3,600 (Dec. 2005), in comparison to 70 positions of director general and 1,700 senior positions. In some cases competitions were opened but they did not attract candidates (13 cases), and this suggests that work in administration was not seen as attractive, possibly due to relatively low salaries. An increase in the number of competitions lacking candidates was seen after the parliamentary election in 2005 and the start of work on the new Civil Service Act (Góra, Gazeta prawna, 25 May 2006). The challenge presented by ‘closed’ competition period undoubtedly had an impact on subsequent regulations. The 2008 Act shows a very weak link between receiving civil service status and promotion to senior positions. Nevertheless, the number of civil servants exceeded 6,000 in October 2008.

In addition, the amendment to the Civil Service Act 1998 (preserved in the new Act of 2006) has to be interpreted as a partisan policy. This is indicated by the fact that the regulation was drafted as a one-way transfer of local government employees and Supreme Chamber of Control (NIK) employees into the civil service, and was limited to these two institutions.
 Moreover, personnel policies were incompatible in relation to recruitment and promotion procedures employed in the civil service compared to those utilized by local government and the NIK, which raised a question about whether they breached the constitutional principles of equal access. Thus, the current Act has withdrawn these regulations (Stec, Tygodnik Powszechny, 9 May 2006, Nowe zasady zatrudniania pracowników i urzędników służby cywilnej, 2009). At the same time, it was decided that civil service employees could again participate in the competition for senior positions. As a result, local government employees and those employed by the Supreme Chamber of Control could be appointed a month after their transfer to senior positions in public administration (Góra, Gazeta prawna, 25 May 2006).
Similarly, the current Act of 2008, promotes transfers among institutions in relation to senior positions requiring managerial experience in public sector institutions. The previous link between passing a qualifying exam and promotion to a senior position was broken, and was only partially restored in the policy for deputy directors for which open recruitment procedures are not required. Appointment to these positions can take the form of internal promotion, on condition that potential candidates receive a positive evaluation. This type of appointment was proposed by reformers to strengthen the motivation of administrative cadres and to promote their professionalization.

Analysis of the implementation of previous civil service reforms indicates that irrespective of which government was in power, it was a serious challenge to accept senior administrative positions as purely administrative and close the loopholes enabling the promotion of political appointees. Individual and institutional transfers were the predominant tools for this type of appointment. The question arises, however, about how to interpret the policy of institutional-wide transfer as proposed in the current Act. On the one hand, arguments of modernisation of public administration advocate a sympathetic attitude towards the most recent administrative reform - Public Management proposals. On the other hand, previous experiences raise certain suspicions (Izdebski i Kulesza, 2004, p. 277-278 Verheijen 1998). It can be argued that its success will depend to a large extent on whether Poland can overcome the communist legacy of subordination of administration to politics.

6.   Requirements for promotion to position of civil servant status
The 1996 Act assumed the formation of four categories of civil servants: category A - senior managerial positions; category B - lower managerial positions, category S – experts; and category C  - lower positions. For senior managerial positions, the candidate had to hold a Master’s degree and have command of at least one foreign language, and at least seven years’ work experience within the civil service, and four years managerial experience. It was expected that he/she would have abilities in personnel and financial management, and a degree of creativity. In the lower managerial positions those who wished to enter the qualifying examination (mianowanie) had to fulfil the following criteria: hold a Master’s degree and have five years’ work experience within the civil service. Also experts had to hold a Master’s degree. Those in the final category – lower positions – were required to hold a Master’s degree and have two years’ apprenticeship, or A-levels and seven years’ apprenticeship. This precondition of seven years’ work experience can be seen as discriminatory since it was only possible for those who started working in public administration before the fall of communism to fulfil it. Thus, it can be interpreted as a political criterion aimed at excluding former anti-communist Solidarity opposition cadres. 
In 1991 the National School of Public Administration (NSPA) modelled on the French Ecole Nationale d’Administration and aimed at training elite cadres  was estblished. However, according to the 1996 Act, the NSPA’s graduates were treated like all other employees of public administration and had to take the qualifying examination (mianowanie). Similarly, in this Act, for the most senior positions, a seven-year administrative apprenticeship was required.  Both regulations were discriminatory towards post-Solidarity cadres and aimed at preserving in senior positions the administrative personnel of communist origins. The 1998 Act modified these regulations and in recognition of their professional standards NSPA graduates were exempted from the qualifying exam (and the preparatory service requirement, when starting to work in administration).  Instead, they had to submit a formal application to be considered for civil servant status.

The creation of four categories of civil servants assumed simultaneous professionalization of public administration at both senior and lower levels. From the moment of its implementation there was wide interest among administrative cadres. Around 9000 applications were made by those wishing to enter the qualifying procedures. The chief of the civil service accepted 750 applications for the first qualifying exam. These qualification procedures directly preceding the election focused on candidates for senior positions - 244 passed, the majority in category A. For example, 35 of 49 director generals of regional offices passed them. Similarly, most of the director generals in ministers’ and central offices gained civil service status. A large proportion of new civil servants also became directors of departments and their deputies (Rydlewski 2002:160-161). 
The first qualifying exams took place two weeks before parliamentary elections, although the Civil Service Act was passed by parliament more than a year earlier. This timeframe enhances suspicions of the motivation for placing political appointees in senior positions in the civil service. The report prepared by experts (Raport z przeprowadzone analizy i oceny tworzenia służby cywilnej
) for Buzek’s new government gave a devastating evaluation of the implementation of its procedures. The chief of the civil service was accused of accepting candidates with only a rudimentary knowledge of a foreign language. Furthermore, the report suggested favourable treatment of politically affiliated candidates who were sent on special training before exams, breaching regulations and, in general, a low quality of qualifying procedures. A striking example of the irregularities is that in qualifying procedures, members of the Qualifying Commission participated, who were at the same time participating in preparing for exam tests and running those exams. In consequence, a large number of director generals appointed by previous governments were dismissed. They were predominantly political appointees, often former communist apparatchiki. Qualification procedures were withheld, and those who passed the exam but had not yet received the documents giving the status of civil servant had it concealed (Burentko 2002: 28-29). The short-lived existence of the 1996 Act culminated in just over a hundred officials receiving civil servant status, the majority in the highest category A. Thus, the report suggested the implementation of a new Act, implementing reforms from the beginning, to emphasize a change from previous practices and wholehearted support for professionalizing public administration cadres. Finally, the introduction of the new Act was also aimed at speeding up nomination procedures.  The estimate of 1,500 civil servants that would receive nomination if the 1996 Act was in force was seen as an unacceptably slow pace of reform. Reference is made to this data to indicate how difficult it proved to be to implement reform subsequently.

The 1998 Act focused on professionalization starting from senior positions and thus established one category of civil servants, who should fulfil high professional requirements: 1. being  a civil service employee, 2. having completed six months of preparatory service, 3. having at least two years’ work experience within the civil service, 4. holding a Master’s degree,  5. having command of at least one foreign language, before applying for the qualifying examination (mianowanie).
 The most difficult requirement to fulfil was command of at least one foreign language. In 1999, the Office of the Civil Service evaluated that in the next two years only 10% of civil service employees would be able to fulfil this criterion (among them 5% already had relevant certificates showing knowledge of a foreign language). As a result, an amendment was prepared aimed at establishing a lower category of civil servants, who would not require knowledge of a foreign language.  However, the change of government in 2001 resulted in the legislative work on this proposal being stopped. On the other hand, advocates of this requirement emphasized its importance, indicating the necessity of EU administrative integration. However, the data from 2005 indicate that at that time, six years latter, it was still the most difficult condition to fulfil.
 In the 2005 qualifying examination, nearly fifty per cent of candidates had relevant certificates confirming command of Russian, with the second most popular language being English, with more than 40 per cent showing command of this language. Thus, the modification under the 2006 Act requiring knowledge of a working language of the EU, (applying for the first time to candidates who took the exam in 2007) has had a serious impact on the development of the civil service. A radical interpretation is that this was a hidden manoeuvre aimed at slowing down the development of the civil service. In general, the ruling Law and Justice party rather negatively evaluated the performance of public administration and the progress of civil service reforms, for example the opinion of Ludwik Dorn
, Minister of Internal Affairs and Administration (Gazeta prawna, 20 September 2006). In addition, this Act demanded at least three years’ work experience (one year more than under the previous Act) with a reduction to two if approved by the director general.  Surprisingly, this requirement was strengthened simultaneously with a lowering of professional standards for those who were starting to work in public administration (preparatory service became optional and was shortened). The 2008 Act preserved this three years’ work experience but created an expanded list of acceptable foreign languages.

The decision to replace the Civil Service Act 1996 with the new one (even though one being sympathetic to the argument of politicization of its examination procedures) delayed implementation of civil service reform for at least two or three years. This was because the president sent the Act to the Constitutional Court, so it came into force in July 1999 and the first exams were only organised in 2000 (March and October). Then, its implementation followed at a slower pace than the government’s moderate plan. The government assumed that the final number of professional nominated civil servants would eventually reach 30,000 (Poland Public Service ... Sigma
 2003: 3) and in the period between 2000 and 2002 it was planned their number would increase by approximately 2,500 each year. 

In reality, the pace of nominations of civil service employees was extremely slow: in the first three years of its implementation, each year just over two hundred candidates passed the exam (see table 1). The statistical data improved, especially in 2000 with the inflow of graduates from the National School of Public Administration, who were exempt from the qualifying exam and only had to submit a formal application to receive civil servant status (see details in next section) (Rydlewski 2002, p. 162-165, and Yearly Report of The Chief of the Civil Service 1999 and 2003
). The rate of candidates gaining qualifications increased gradually, reaching nearly 400 in 2003. 

The number of professional civil servants anticipated by the Civil Service Act 1998 was eventually reduced to 15,000. This number was also calculated in proportion to senior positions (1,630), as it was assumed that their position-holders should be selected from civil servants. This number of civil servants guaranteed about ten candidates for each senior position (Yearly Report of The Chief of the Civil Service 1999
 and Burentko 2002: 35). At the same time, civil servants should have a certain impact on the performance and professionalism of the whole civil service corps as they would comprise about 15% of its total, which in 1999 was 116,000 (Rydlewski 2002: 162).

Table 1. The pace of Poland’s civil service nominations in the period 2000-2008
	                            Year
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Candidates Taking Exam
	458
	324
	374
	633
	1406
	4176
	3456
	718
	897

	Grand Total of Nominations Received
	465
	276
	291
	447
	600
	1458
	1845
	219
	653

	NSPA Graduates Receiving Nominations
	261

	58
	62
	52
	48
	58
	61
	60
	56

	Non-NSPA Candidates Receiving Nominations
	204
	218
	229
	395
	552
	1440
	1784
	159
	597


Source: personal compilation, based on data from the Yearly Report of the Chief of the Civil Service 2005 and data from the Prime Minister’s Chancellery. 

The slow increase in the number of civil servants may be accounted for by a sense of stability only gradually returning, interrupted by abrupt changes to the rules related to the introduction of the Civil Service Act 1998 and its policy towards those who passed the qualifying examination under the previous Act.  In addition, the exams were perceived to be difficult, and financial incentives were not seen as attractive, although this changed over time. However, as already mentioned, the main problem was the foreign language requirement, which only the minority were able to fulfil. 

The situation changed radically in 2004 when more than a thousand candidates volunteered to take exams (see table 1). However, according to the government budgetary plan only 600 posts were available for civil servants, with guaranteed priority for NSPA graduates (around sixty posts each year). Thus, although 830 candidates passed the qualifying exam only 552 with the best results received the status of civil servant (see tables 1 and 2). 

A similar situation occurred a year later although the government made generous concessions and nearly tripled the number of available posts from 600 to 1,500. However, this proved insufficient as although 1,753 passed the exam only 1,440 received nominations. In addition, the number of candidates reached above 4,000 (the highest of any year). Exam entrants in 2005 (research conducted by the Office of Civil Service
) suggested that the main incentive for deciding to sit the exam was an increase in salary (64%).  The second reason was additional privileges (for example, longer vacations) (47%), and the third reason given was stability of employment (37%). The opportunity for further promotion was seen as much less attractive (18%) while applying for senior positions was even less attractive (11%).  
However, in addition to the fact whether work in administration was attractive, the political factor of Prime Minister Belka’s policy was also important. The Prime Minister publicly declared the necessity to strengthen the civil service and promote personnel stability.  During his tenure, he therefore introduced a law introducing a policy of transparency in public administration, which was particularly important in relation to personnel policy, especially recruitment to lower positions and competition for senior ones. Moreover, the competition procedures for senior positions were extended to the chiefs of central agencies. In 2005 the number of posis available for nominated civil servants nearly tripled, increasing to 1,500 and again rose substantially in 2006 to 3,000. Finally, taking the qualifying exam began to be recognised as a guarantee of employment, especially in the case of senior positions.  

In 2005, nearly 42% passed the exam compared to more than 60% a year earlier. (However, due to the limited number of nominations, only 35% of exam entrants in 2005 and 39% in 2004 received civil service status).  This fall in successful exam entrants can be interpreted into two ways.  First, the exam was difficult and dealt with specialised legal issues, but an equally important explanation is that nomination began to be recognised as a guarantee of stable employment protected from political changes, an issue of some importance in the year of parliamentary elections (as exam entrants often included people in senior positions who could expect to be dismissed after a change of government) (Dańko, Przybylska, Jedlecki, Gazeta wyborcza 24 Oct 2005).

Professionalizing the civil service slowed down significantly after the Law and Justice party came to power in 2005 and then passed new regulations in August 2006 (the Civil Service Act 2006 and the State Personnel Reserve Act) which undermined the previous status quo.  The number of candidates in 2007 (just over 700) and 2008 (nearly 900) shows a radical drop in the number of civil service employees interested in the taking exams (as the figure in 2004 was 4,000 exam entrants). This indicates that politics has a strong direct influence on the performance of the public administration and that the civil service has still not developed sufficient autonomy.  2007 can be seen as the most critical year as the number of new civil servants was only just over 200 (60 of them being NSPA graduates).  Only 22 per cent of those who volunteered to sit the exam passed it. This was in contrast to previous years, when over 40 per cent of exam entrants (except for the first exam in March 2000, when the proportion was below 20 per cent) passed exams.
  However, the explanation for this can be found in the radical shift of demands under the government regulations to the Civil Service Act 2006.   As a result, exams for senior positions (the State Personnel Reserve exams
) were easier than those for lower positions in the civil service
 (Góra Gazeta prawna, 3 August 2007), (see also section 10). Thus, in the period from 2006 to 2008, the decrease in the number of those who wished to receive the status of nominated civil servant was caused by the fundamental change in the concept of the civil service, which was limited to lower positions, and the introduction of the State Personnel Reserve at senior ones.

Table 2. Results for the qualifying examination (mianowanie) and total available nominations in the period 2000-2008

	                           Year
	2000
	2001
	2002
	2003
	2004
	2005
	2006
	2007
	2008

	Total Available Nominations
	2800
	500
	400
	450
	600
	1500
	3000
	3000
	1000

	Remaining Nominations Available for Non-NSPA Candidates
	2539
	442
	338
	398
	552
	1442
	2939
	2940
	944

	Candidates Passing Exam
	204
	218
	229
	395
	830
	1753
	1810
	159
	597

	Non-NSPA Candidates Receiving Nominations
	204
	218
	229
	395
	552
	1440
	1784
	159
	597


Source: Personal compilation, based on data of the Yearly Report of the Chief of the Civil Service 2005 and data from the Prime Minister’s Chancellery.
The year 2008 showed quite substantial signs of improvement towards professionalism. This was reflected in both the number who decided to take the mianowanie exam and those who passed it (despite the 2008 Act coming into force in 2009, which restored the previous requirements: 60% overall result, and one third from each of its parts). This can also be seen as a reflection of improvements in administrative perspectives due to the change of political parties in government as a result of the autumn 2007 parliamentary election. Over 650 candidates out of nearly 900 taking the exam passed it and received nominated civil servant status. As a result, on 1 October 2008 the number of civil servants reached 6,158, accounting for 0.05% of the total of 120,000 administrative employees. However, although the achievement of this nomination process can be seen as rather limited, certain positive signs began to be seen and one can expect improvements in the medium to long term.
The qualifying exam, which will be conducted in 2009, will not include checking of managerial competencies. This reflects the radical change of philosophy in the Civil Service Act 2008, compared to the 1998 Act (in which nomination procedures were to seen as directly linked to the professionalization of senior administrative positions).  Probably, this recent change will reduce interest in taking these exams in the future.

7.  Procedures for appointment to senior positions 

According to the Civil Service Act 1996, appointment to senior positions took place after passing the qualifying exam for nomination in the relevant category: A - senior managerial positions and B - lower managerial positions. The impact of this Act was minimal. 115 civil servants were received nomination, of whom 91 received category A (Rydlewski 2002:160).
The 1998 Act introduced competition procedures for senior positions, which was seen as a radical modification compared to the Civil Service Act 1996 (Yearly Report of The Chief of the Civil Service 1999, p.2
). These procedures should guaranteed the professionalism and apolitical character of senior positions in the civil service. No doubt, this approach could be seen as revolutionary, facilitating a break with the communist legacy of the nomenklatura system. However, in the seven years of the 1998 Act being in force, 1,100 competitions were conducted, and 600 positions were filled, of which 69 were director generals (Góra Jolanta, Gazeta prawna, 28 Dec. 2007). This indicates the relatively limited success of this reform. Indeed, the main challenge to its implementation can be recognised as the very slow pace of increase in civil servants (see table 1 and details in section 7). 
The implementation of competition procedures was also slow: in 1999, 83 competitions were advertised but none was concluded. The next year the relevant statistic was 215 and 21 competition winners were selected. The situation improved in the third year of reform in 2001, when 146 competitions were advertised and 121 candidates were selected. 

However, in autumn 20001 after the parliamentary election the government in power changed and a strong inflow of political appointments into senior positions took place. In section 6 on transfer, the issue of political nomination (working by proxy) under Prime Minister Miller (2001-2004) was presented (see also Majcherkiewicz 2006). However, it has to be mentioned that these political nominations also seriously undermined the nascent achievements of the formation of an apolitical civil service. For example, in relation to the most senior administrative positions Miller dismissed 41 of around 70 director generals. A particularly negative impact was the fact that 33 of those dismissed were winners of competitions (Góra Jolanta, Gazeta prawna, 04. April 2005).  In 2002, only 64 people were selected according to competition procedures, half the number in the previous year. The verdict of the Constitutional Court in December 2002 (in relation to article 144a) improved the situation and in the following years the number of candidates selected increased: 2003: 175; 2004: 254 and 2005: 114. 

The competition procedures met with strong political resistance. There were attempts to boycott it by delaying its organisation (by not defining competencies required for positions) in the most radical cases for a year or two. Moreover, a serious problem was that those who worked in proxy had an advantage during competitions, and often won them.
  

The original solution of the 2006 reform was the formation of the State Personnel Reserve, composed of around 3,000 positions (Skiba, director general of the Prime Minister’s Chancellery in Góra Jolanta Gazeta Prawna, 20 Sept. 2006). In addition to former ‘senior positions in public administration’, positions of chiefs of central agencies and some managerial positions in the foreign service were added. One of the main channels for promotion was passing the State Personnel Reserve exams.  After seven months in force only 100 candidates had passed the exam (Góra, Gazeta prawna 2 June 2007) . Thus, in May 2007, the amendment was passed, to attract new candidates. The validity of the exam was extended from five to ten years and the qualifications demanded were lowered (see table 3). However, despite the modification, the system of SPR exams did not work out. 
Interest in taking the exam was minimal, at about 500 candidates, (even though it was easier than the qualifying exam [for lower positions]). The proportion of entrants passing the exam was even smaller, not even reaching 300. This was despite good conditions for exam entrants, including 12 exams being organised in 24 months (in contrast to qualification exams, which, since 2001, have been organised once a year). 
However, the main ‘achievement’ of the SPR was legitimisation of political appointees who received a guarantee of work stability. Implementing the SPR proved not to work out. Despite having been introduced to undermine civil servants, who were distrusted by the Law and Justice party, they accounted for a majority of its members. The 2006 reform was no doubt politically motivated by the government to appoint its own candidates to senior positions. Another negative impact was that those in SPR positions were strongly subordinated to their political supervisors, who could dismiss them on a whim. However, reform also proved to be chaotic (Stec Mirosław, Tygodnik Powszechny, 9 May 2006) and thus it was much less successful that it seemed at the time of its implementation. In other words it led to a substantial inflow of partisan appointments (around 2,000 position holders). However, it did not lead to a devastation of professional recruitment procedures to senior positions (had to pass SPR exams). Finally, it seems that within public administration the SPR system was seen as a negative but temporary reform (for example, one third of those successful in the SPR exam did not even enrol on the SPR list).
As mentioned, since the Civil Service Act 2008 was only implemented recently (less than two months ago), it is analysed only with reference to the quality of the legislation, without reference to its implementation. In the current Act, the policy towards senior positions has been substantially modified. The 1998 Act assumed that in the medium term senior positions would be guaranteed for professionals - nominated civil servants. In the 2008 Act appointments to senior positions take the form of open recruitment for managers with experience of work in public institutions. For senior positions (director generals and chiefs of central agencies), candidates have to have three years’ managerial experience in public sector institutions, in addition to six years’ work experience. In relation to positions, which can be defined as ‘medium’ positions (directors of departments in ministries, the Prime Minister’s Chancellery, central agencies, regional offices and deputies of those directors) one year’s managerial experience in the public sector is required, in addition to three years’ work experience. The emphasis is on transparency of selection procedures. Thus, for example, a selection commission of three members is required for ‘medium positions’ and a commission of five members is required for director generals. The Chief of the Civil Service can send his representative to monitor these procedures (in case of irregularities he can even decide to repeat the recruitment procedure).  An important element aimed at overcoming the earlier politicization of competition procedures for senior positions is the requirement to publicise the detailed reports afterwards. Whereas previous competitions for senior positions resulted in one appointment, the current recruitment procedures select two candidates. They are presented for final selection to their political supervisors (ministers, regional governors and so on). The other important change is that the criterion of foreign language knowledge required for senior positions since 1996 was formally dropped in current Act.

Conclusion 

This article has focused on continuity and discontinuity of civil service reforms. The role of the communist legacy was emphasized to explain the problems of limiting political influence over personnel policy in public administration. Some crucial issues for the development of the civil service, such as evaluation procedures, professional remuneration and privileges (for example, longer holidays) had to be omitted in this short article.  

At first glance the complexity of this picture is striking, despite only thirteen years having passed since 1996, when the first reform was introduced. Nevertheless, of the four reforms proposing various regulations, the reform of 2006 (Civil Service Act 2006 and State Personnel Reserve Act) can be easily singled out. The solution adopted then has to be evaluated extremely negatively, as the communist style policy subordinated personnel policy in public administration to political whims. 

The delay in introducing civil service reform (compared to other economic and political reforms, even local government reform) and the discontinuity of reform proposals indicate that the professionalization of public administration had limited effects and has thus been vulnerable to politicisation. However, even under the 2006 Act, the State Personnel Reserve exams were conducted by the National School of Public Administration, which guaranteed their quality.

The fact that nominated civil servants comprise only 0.05% of all civil service employees is a good illustration of the stage of development of the professional civil service corps.  Thus, the current 2008 Act can be interpreted as providing new direction, and it is much more radical than it may seem at first glance. This is a project that could modernise Polish administration, but in the context of previous repeated politicisation attempts it also raises serious doubts. 

Finally, it is worth commenting on the long-lasting 1998 Act (seven years).  It seems that this ambitious project was rejected at the moment when it began to mature or maybe because of that was rejected by politicians. 

Table 3. Visions of the civil service in successive reforms - continuity and discontinuity

	Legal Regulations of the civil service
	Civil Service Act 1996
	Civil Service Act 1998
	Civil Service Act 2006

and State Personnel Reserve Act 2006
	Civil Service Act 2008

	INSTITUTIONS

of the civil service
	  Civil Service Council

·   Chief of the Civil Service accompanied by the Office of the Civil Service
	·  The Chief of the Prime Minister’s Chancellery

·  Public Service Council
	·   Civil Service Chief
·   Civil Service Council

	RECRUITMENT to the civil service
	·   Not applicable
	·   Polish citizen

·   Professional and moral requirements 
	·  Polish and EU citizen

·  Professional and moral requirements

	Preparatory TRAINING


	·   Not applicable
	·   Mandatory six months
	·  Optional maximum three months

without assessment
	·  Optional and individualised  maximum four months

	EXTENT

of civil service corps


	· Civil servants (who have passed the qualifying examination (mianowanie) -‘professionals’

·   All other administrative officials were situated outside the civil service corps
	·   Civil service employees

·  Civil servants (who have passed the qualifying examination (mianowanie) -‘professionals’

	TRANSFERS

 among institutions and employment of outsiders
	Individual transfers
	Transfers among institutions

	
	Lack of clear definition of administrative positions
	Mixed recruitment

for senior positions
Article 144

Temporary regulation (five years)

Amendment 144a

(Dec. 2001 - Dec 2002)

July 2004 

Closed recruitment 

Article 144 out of force

May 2006 

Open recruitment
	One-way transfer from:

·  local government
·  Supreme Chamber of Control
 
Modification of the 1998 Act (March 2006) and regulations preserved in the Civil Service Act 2006
	OPEN RECRUITMENT

to senior and ‘medium’ positions -
Requirements: work experience

and managerial experience in the public sector




	Legal Regulations of the civil service
	Civil Service Act 1996
	Civil Service Act 1998
	Civil Service Act 2006

and State Personnel Reserve Act 2006
	Civil Service Act 2008

	REQUIREMENTS FOR PROMOTION

to position of civil servant status
	Four categories 

of diversified qualifications and Polish citizen required(
CATEGORY A -
senior managerial positions 

·  Hold a Master’s degree, 

·  Have at least seven years’ work experience within the civil service
· Four years’ managerial experience

·  Have command of at least one foreign language
	·   Civil service employee, 

·   Hold a Master’s degree,  

·   A reservist soldier or subject to conscription


	
	
	· Have completed six months of preparatory service 

·   Have at least two years’ work experience within the civil service 

·  Have command of at least one foreign language
	·  Have at least three years’ work experience within the civil service or the approval of the director general for a shortening this period, but to not less than two years. 

·  Have command of at least one foreign language of  a working languages of the EU 
	·  Have at least three years’ work experience within the civil service or the approval of the director general for a shortening of this period, but to not less than two years

·  Have command of at least one foreign language (from the expanded list of foreign languages)

	
	Graduates of NSPA were not exempt from passing the qualifying examination


	Graduates of NSPA are exempt from passing the qualifying examination. To be considered for civil servant status they only need to submit a formal application.


	Legal Regulations of the Civil Service
	Civil Service Act 1996
	Civil Service Act 1998
	Civil Service Act 2006

and State Personnel Reserve Act 2006
	Civil Service Act 2008

	APPOINTMENT to

senior posts
	Pass qualifying exam for category A or B.

·   Category A -

senior managerial positions 

·  Category B 
lower managerial positions

	· Competition procedures  for senior positions

· Political appointees
-working in proxy

Amendment 144a

(Dec. 2001 - Dec 2002)

·  May 2005

Positions of directors of central agencies defined as senior administrative positions


	 State Personnel Reserve

Holding a Master’s degree,  

 Being a Polish citizen, 

Having command of at least one working language of the EU
	Senior positions

(Director generals, 

Directors of central agencies)

Requirements: three years’ managerial experience in the public sector in addition to six years’ work experience

‘Medium’ positions -

(Directors of departments)

Requirements: one year  managerial experience  in the public sector in addition to three years’ work experience



	
	
	
	August 2006

·  Civil servants 

Five years’ work

 experience required

· Successful exam

entrants 

Five years’ work

experience required

·  Winners of competitions 

·  Diplomats


	May  2007

·  Civil servants 

· Successful exam

entrants 

Three years’ work experience required

·  Winners of competitions 

·  Diplomats

·  Holders of a PhD 


	

	
	
	
	Validity of the exam: five years
	Validity of the exam: ten years
	


Source: own compilation

Bibliography:

Baczyński Jerzy, Janicki Mariusz, Paradowska Janina ‘Nie psujcie wielkich rocznic’ Polityka, 2 May 2009 p.12-16 
Bossaert Danielle and Demmke Christoph (2003) Służba cywilna w państwach akcesyjnych, Łódź, Instytut Europejski.

Bereś Witold and Burnetko Krzysztof, (2000) ‘Urzędnik jak trawa’ Rozmowa z dr Marią Ginwont-Jankowicz, dyrektorem Krajowej Szkoły Administracji Publicznej, Tygodnik Powszechny, No. 14.
Burnetko, Krzysztof (2002) Służba Cywilna w III RP: punkty krytyczne (http://www.batory.org.pl/ftp/program/przeciw-korupcji/publikacje/sluzba_cywilna.pdf).

Crompton Rosemary, (2003) Class and Stratification. An Introduction to Current Debates (2nd edition), Cambridge: Polity Press.

Dańko Ireneusz, Przybylska Aleksandra, Jedlecki Przemyslaw, Słabe wyniki urzędników służby cywilnej, Gazeta wyborcza 24 Oct 2005; http://wyborcza.pl/1,75478,2974419.html (27 May 2009)
European Commission, Comprehensive Monitoring Report on Poland’s Preparation for Membership, 2003, http://ec.europa.eu/enlargement/archives/pdf/key_documents/2003/cmr_pl_final_en.pdf.
Domański Henryk (2005) ‘Jedna struktura społeczna’ (ed..)  Domański, Henryk, Rychard Andrzej and Śpiewak Paweł Polska jedna czy wiele? Warszawa, Wydawnictwo: Trio, pp. 11-107
Domański Henryk (2007), ‘Sprzątaczka bije ministra’, Polityka 10April.

Feliksiak Michał (2009) Prestiż zawodów,  komunikat z badań, BS/8/2009, Centrum Badania Opinii Społecznej, Warszawa, http://www.cbos.pl
Gazeta prawna 20 Sept. 2006 ‘DEBATA GAZETY PRAWNEJ Przyszłość polskiej administracji - nowe ustawy: o służbie cywilnej i utworzeniu Państwowego Zasobu Kadrowego Urzędnicy w służbie państwa czy partii politycznych’pp. 18-19.
Goetz, K. Wollmann H. (2001) ‘Governmentalizing Central Executives in Post-Communist Europe: a four country comparison’, Journal of European Public Policy, 8:6, pp. 864 – 887.
Góra Jolanta ‘Małe zmiany nie wystarczą’, Gazeta prawna, 04. April 2005

Góra Jolanta ‘Urzędnicy w służbie państwa czy partii politycznych’ Gazeta Prawna, 20 Sept. 2006
Góra, Jolanta ‘Niekonstytucyjny skok z samorządu do rządu’, Gazeta prawna, 25 May 2006.
Góra, Jolanta ‘Tytuł naukowy przepustką do naukowej kariery’ Gazeta prawna 2 June 2007
Góra Jolanta ‘Tylko 159 osób zdało egzamin na urzędnika mianowanego’, Gazeta prawna, 3 August 2007
Góra Jolanta, ‘Wyższe stanowiska do służby cywilnej’, Gazeta prawna, 28 Dec. 2007
Góra Jolanta ‘Powrót Służby Cywilnej i jej szefa’, Gazeta prawna, 25 Feb. 2008.

Izdebski H., and Kulesza M., (2004) Administracja publiczna, zagadnienia ogólne, Warszawa Liber. 

Lizut Mikołaj, Załuska Wojciech ‘Sejmowa awantura o prezesa NIK, prezesa NBP i służby cywilne’, „Gazeta wyborcza”, 18.12.2001
Mair Peter and Ingrid van Biezen (2001) ‘Party membership in twenty European democracies’, 1980-2000. Party Politics 7, No.1 (January), pp. 5-21.
Majcherkiewicz Tatiana (2009) ‘Evolution of politico-administrative roles of Prime Ministerial support structure in Poland (1989-2007)’ (ed.) Bernadette Connaughton, Georg Sootla, Guy Peters,  Politico-Administrative Relations at the Centere- Actors Structures and Processes supporting the Core Executive, NISPAcee, pp.  85-107.
Majcherkiewicz T. (2008) ‘Civil Service Reform in Poland: The Influence of Path Dependency’(ed.) Jerri Killian and Niklas Eklund, Handbook of Administrative Reform: An International Perspective, Boca Raton : CRC Press, pp. 139-157
Majcherkiewicz Tatiana (2006) ‘Nomenklatura Versus Civil Service in Poland. Defining Politico-administrative Relations Under Leszek Miller’s government’, (ed.) Allan Rosenbaum and Juraj Nemec, Democratic Governance in the Central and Eastern European Countries: Challenges and Responses for the XXI Century, Bratislava, NISPAcee, pp. 115-131.
‘Nowe zasady zatrudniania pracowników i urzędników służby cywilnej’ Kancelaria Prezesa Rady Ministrów, Gazeta prawna, 20 March 2009, 
http://praca.gazetaprawna.pl/artykuly/166424,nowe_zasady_zatrudniania_pracownikow_i_urzednikow_sluzby_cywilnej.html

Nunberg Barbara and Barbone Luca (1999) ‘Breaking Administrative Deadlock in Poland: Internal Obstacless and External Incentives, Nunber Barbara with contribution by Burbone Luca, Hans-Ulrich Derlien, The state after Communism, Administrative Transition in Central and Eastern Europe, The International Bank for Reconstruction and Development/The World Bank, Washington , D.C.

Poland Public Service and the Administrative Framework Assessment 2003, SIGMA Support for Improvement in Governance and Management A joint initiative of the OECD and the European Union, principally financed by the EU, http://www.sigmaweb.org/dataoecd/41/16/34989168.pdf
Raport z działalności KSAP, Raport 2003 - 2006, http://www.ksap.gov.pl/ksap/content/view/78/44/
Raport z przeprowadzonej analizy i oceny tworzenia służby cywilnej, „Biuletyn Służby Cywilnej”, 1998, no. 4.
Rice, Erick, M., (1992) ‘Public Administration in Post-Socialist Europe’ pp. 116-23, Public administrative Review, vol.52, no. 2.
Rydlewki Grzegorz (2001) Służba cywilna w Polsce, Scholar, Warszawa.
Rydlewki Grzegorz (2002)  Rządowy system decyzyjny w Polsce. Studium politologiczne  okresu transformacji, Elipsa, Warszawa.

Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 1999. Wstęp, 1999, (Yearly Report of The Chief of Civil Service on civil service and on realisation of its tasks in 1999, Introduction), http://www.usc.gov.pl/ (15.10.2007)
Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2003 – część główna, 2003, (Yearly Report of The Chief of Civil Service on civil service and on realisation of its tasks in 2003, main part 2003), http://www.usc.gov.pl/ (15.10.2007)
Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2005, załącznik 13,  Postępowanie kwalifikacyjne w służbie cywilnej w 2005r, (Yearly Report of The Chief of Civil Service on civil service and on realisation of its tasks in 2005, Appendix 13, Qualification procedures in civil servise in 2005) http://www.usc.gov.pl/ (15.10.2007)
Stec Mirosław  ‘Kaleki korpus’, Tygodnik Powszechny, 9 May 2006.

Trzyletni Plan Limitów Mianowań Urzędników w Służbie Cywilnej w Latach 2008 - 2010 (August 2007) Kancelaria Prezesa Rady Ministrów, Departament Służby Cywilnej Wydział Budżetu i Analiz Korpusu Służby Cywilnej.

Uhlig Dominik, ‘Platforma: Wrócą konkursy i służba cywilna’ Gazeta wyborcza, 26 Oct. 2007
Urząd Służby Cywilnej - Uchwały Rady Służby Cywilnej, www.usc.gov.pl, 26. July 2006.
Verheijen Tony ‘NPM reforms and other Western Reform Strategies: The Wrong medicine for Central and eastern Europe?’(ed.) Tony Verheijen, David Coombes, Innovations in public management : perspectives from East and West Europe, Northampton, MA : Edward Elgar Pub., 1998.
Wesołowski Włodzimierz  (2004). ‘Warstwa polityków: ewolucja bez postępu’, Studia Socjologiczne No. 3, pp. 19-61.

Żarowski  Jarosław ‘Nielegalni urzędnicy?’ , “Gazeta prawna”, 14 April, 2003.
Legal Acts 

The Constitution of the Republic of Poland of 2nd April, 1997, published in Dziennik Ustaw No. 78, Article 483.

The Law  on Employees of State Institutions of 6 September 1982 (Ustawa z 6 września 1982 r. o pracownikach urzędów państwowych [published in Dziennik Ustaw 2001, No. 86, article 953])

Civil Service Act of 5 July 1996 (Ustawa z dnia 5 lipca 1996 r. o służbie cywilnej [published in Dziennik Ustaw 1997, No. 89, article 402]).

Act on on the Council of Ministers, its organization and ministers’competncies (Ustawa z dnia 8 sierpnia 1996 r. o organizacji i trybie pracy Rady Ministrów oraz o zakresie działania ministrów [published in Dziennik Ustaw 1999, No.  82, Aricle . 929]).

Civil Service Act of 18 December 1998 (Ustawa z dnia 18 grudnia 1998 r. o służbie cywilnej cywilnej [published in Dziennik Ustaw 1999, No.  49, article 483, No. 70. article 778).
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� The Pedagogical University of Cracow, Department of Philosophy and Sociology, email: t.majcherkiewicz@ap.krakow.pl





� During the period analysed there were four Civil Service Acts, and a fifth major change was implemented with the Amendment introduced in December 2001(Article 144a).  A sixth important change was the amendments made to the Civil Service Act of 1998 adopted in March 2006. However, in the author’s opinion this was the first stage of reform, which culminated in August the same year with adoption of a new Civil Service Act.





� The two countries where the reforms were adopted earlier are Hungary, where the Civil Service Act was passed in 1992 and Estonia where it was passed in 1995 (Bossaert and Denmke 2003: 20).


� He/she can be dismissed due to serious health problems preventing proper performance of his/her duties, if he/she engages in politics or is prohibited from holding managerial positions for any reason.





� The first head of the Civil Service, Jan Szachułowicz  (Dec. 1996 - Oct 1997), received a negative opinion from the Council.


� The Public Service Council formally replaced the Civil Service Council and its consultative competencies were more or less similar to its predecessor.  However, the selection of candidates was modified. Whereas under other Acts (1998 and 2008) political appointees reflecting the composition of the parties in Parliament comprised half the total, in the Public Service Council they comprised one third, the other two thirds being experts. However, the fact that they were appointed by the Prime Minister in the wider context of policies of Law and Justice towards administration suggests that it was rather an excuse used so the Prime Minister to have the final say. He could also control the Council as the number of its members was fluid and could vary between 15 and 24.  Nevertheless, the Council did not have any real influence, as the junior coalition partner delayed the appointment of its candidates for several months.  It met for the first time in July 2007, and four months later the new government came to power with a promise to dismantle the 2006 civil service reform.





� This was regulated in the 1994 Modification Act to the Law on Employees of State Institutions 1982. This Act demanded that administrative employees should be Polish citizens, over 18. In addition, high moral standards and good health were required.


� Raport z przeprowadzone analizy i oceny tworzenia służby cywilnej, „Biuletyn Służby Cywilnej”, 1998, no. 4, p. 10.





� For example, there is no explanation other than a political one why this regulation excluded employees of the Chancellery of the President as well as the Lower and Upper Chambers of Parliament. It is widely perceived that the reason for singling out representatives of these two groups for civil service employment is that the current president, Lech �HYPERLINK "http://en.wikipedia.org/wiki/Lech_Kaczy%C5%84ski" \o "Lech Kaczyński"�Kaczyński� (2005- ), had performed managerial functions in these favoured institutions earlier in his career. consequently, these regulations became the loopholes by which the president could promote his “own people” into the civil service corps (Majcherkiewicz 2008, p. 147-148).





� „Biuletyn Służby Cywilnej”, 1998, no. 4.





� In addition, in the case of  male candidates, they must either be reservist soldiers or no subject to conscription.





� This confirms data from the report of the Chief of the Civil Service in 2005.  According to 84% of candidates who took part in the qualifying examination, the most difficult requirement to fulfil was command of a foreign language. (Yearly Report of The Chief of the Civil Service 2005 [Sprawozdanie Szefa Służby Cywilnej….), załącznik 13 Postępowanie kwalifikacyjne w służbie cywilnej w 2005r, p. 26].





� In addition, in 2005 minister Ludwik Dorn withheld civil servant status from those who presented a certificate proving command of the Russian language. Traditionally, it is believed that knowledge of Russian predominates among the older generation (those educated under communism). However, MEP Kudrycka protested that in her region Russian was a popular choice and was related to geography (close to the eastern border) rather than history.





� This list includes working languages of the EU, languages of neighbours Byelorussian, Russian and Ukrainian and as well as Arabic, Chinese, Icelandic, Japanese, Norwegian.





� Poland Public Service and the Administrative Framework Assessment 2003, SIGMA Support for Improvement in Governance and Management A joint initiative of the OECD and the European Union, principally financed by the EU, http://www.sigmaweb.org/dataoecd/41/16/34989168.pdf





� Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 1999, Wstęp, 1999, p. 11 and Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2003 - część główna, 2003, p. 20





� Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 1999, Wstęp, 1999.





� In March 2000, 208 NSPA alumni who graduated in previous years received nominations.





� Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2005, załącznik 13,  Postępowanie kwalifikacyjne w służbie cywilnej w 2005r, (Yearly Report of The Chief of the Civil Service on the civil service and the realisation of its tasks in 2005, Appendix 13, Qualification procedures in the civil service in 2005)


� In 2004, 59 per cent of exam entrants passed. However, due to the limited number of posts available, only those with the best results, 39 per cent, received nominations. Similarly, the respective proportions in the following year were 42 per cent and 35 per cent (Trzyletni Plan Limitów Mianowań …2007).





� In contrast to previous regulations it was not enough to achieve 120 out of 200 marks (60 per cent), an additional requirement was to gain at least half the possible marks in each part (knowledge test, essay and general ability analysis). Under the previous requirements, 76 per cent of candidates would have passed the exam. In striking contrast, to pass the State Personnel Reserve exam it was only necessary to achieve above 33 per cent in each of the three parts: managerial abilities, foreign language knowledge and ability test, in addition to an overall minimum result of 60 per cent.





�  Civil servants could be transferred to the State Personnel Reserve, but it meant a loss of his/her administrative status. See section 10 for details.


� Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 1999, Wstęp, 1999.


� Learning from these experiences the current 2008 Act has introduced two main changes, which can be seen as reasonable political compromises on certain issues. It has also attempted to improve professionalism: first not one, but two candidates are selected, which should be easier for politicians to accept; second, emphasis is placed on the professionalization of commissions that select candidates for senior positions, and their work should be much more transparent. The Act also requires detailed reports to be produced.


� Formally, it is an amendment to the Civil Service Act 1998. However, it can be interpreted as the first stage of reconstruction, which culminated in the adoption of the State Personnel Reserve and Civil Service Act 2006.


( Category B - lower managerial positions


 Hold a Master’s degree and have at least five years’ work experience within the civil service


Category S - experts


 Hold a Master’s degree


Category C  - lower positions 


 Hold a Master’s degree and have two years’ apprenticeship, or A-levels and seven years’ apprenticeship.
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