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Introduction

In the 1990s the Central and Eastern European countries, while concentrating on the economic and political transformation, disregarded the reform of public administration and the process of establishing civil service, which has led to an excessive politicisation of administration (Czaputowicz 2005; Kamiński 2004; Verheijen 2007). The first Polish civil service act was passed as late as 1996. Two and a half years later it was replaced by the Act of 18 December, 1998 on Civil Service. Then, after over seven and a half years later, the organizational principles for the civil service were changed once again due to the introduction of the Act of 24 August, 2006 on Civil Service and  the Act on the State Staffing Pool and High-rank State Posts. Finally, in October 2008 the Sejm approved another Act on Civil Service that came into force on March 24, 2009.
According to the Constitution of the Republic of Poland of 2 April, 1997 the idea underlying the establishing of civil service is that its servants carry out the state’s policies in a professional, competent, objective and politically impartial manner. The aim of civil service reform was to shape the civil service corps in such a way as to allow an independent, objective, apolitical and competent group of officers selected in open competition to carry out their tasks with respect to the management and functioning of government administration bodies regardless of any political changes. The formula of civil service corps described in the 1998 Civil Service Act allowed to separate the political offices from the administrative ones. The division into political posts staffed by every new governing party and civil servant posts, which as a rule were to be apolitical and stable regardless of the political orientation of the governments was aimed at guaranteeing a continuity of the state administration’s work.
However, in Poland the political factors seem to prevail over the administrative ones. The interface between the political and administrative spheres is an area strongly penetrated by politicians who try to exert direct influence on the work of public administration. In practice the staffing policy in public administration in Poland is such that every parliamentary elections or a change in the government coalition brings forth profound personal changes in civil service often reaching much further down in the hierarchy than department deputy directors in central government agencies and regional department deputy directors (in voivodships). Senior civil service posts are considered certain political spoils. The staff is replaced by “politically backed” ones, even though decisions concerning staffing and promotion in civil service should be taken independently of political criteria (Burnetko 2003; Filipowicz 2004; Supreme Chamber of Control Report 2005). Such a selection process results not only in the incompetence officials but also in political fickleness. According to the Polish custom of mutual concessions a nomination is concerned reciprocal. Thus there arises a real threat that the servants who owe their appointment to political patronage and not to their qualifications will be eager to carry out the suggestions of their political patrons, even if it is contrary to the interests of the administrative body or the state. In consequence, political patronage, cronyism and nepotism are a very serious problem of the Polish administration. The political colonization of administration is fostered by the replacement of the notion of public good by a certain political pragmatism, particular interests of the political parties and party colleagues as well as personal friends (Hausner et al. 2000). The consolidation of this type of patronage linkages between the worlds of politics and administration can lead directly to corrupt pacts designed to use public funds for private purposes. If such an approach becomes more prevalent, it may result in a breakdown of social trust for public institutions and a growing conviction about the popularity of corruption among high-rank civil servants.
 

The aim of this paper is to define the extent to which the actual relation between politics and administration have been in compliance with the principles contained in the consecutive Civil Service Acts. I start with the assumption that a recruitment system based on objective criteria is of vital importance to the achievement of the basic goals connected with the formation of civil service. In this context, particular attention needs to be paid to senior civil service officials. As Barbara Kudrycka states, their particular position results from the fact that they serve a type of bridge between politicians and the employees who they lead. Their attitude may prevent politicians from succumbing to party interests, at the same time, becoming a model for their subordinate employees. In view of the high level of skills they have acquired, they should advise politicians, always having in mind the defense of the public interest (Kudrycka 2008: 285). The senior civil service appointments are associated with taking control of the human resource policies in the administrative offices. If the general directors of offices are nominated on a political basis, there appears well-grounded fears that their decisions with regard to the staffing of lower-rank posts in their office would also be of a political character. Thus the politicising of senior posts carries the danger of increased staff manipulations driven by party or private interests with respect to lower-rank posts. In this article I intend to demonstrate the concrete actions taken by leading political parties, which, often contrary to the spirit of the consecutive Acts, were aimed at staffing high-rank civil service posts with political candidates. Such an analysis will allow for an evaluation of the practical influence of the respective Acts (especially, the provisions concerning the principles for staffing senior civil service posts) on the professionalization of the Polish civil service. It will be followed by a short discussion of the sources of malfunction in the relations between politics and administration in Poland and suitable solutions for personnel policy concerning senior posts in civil service.
1. Research methods

The research the results of which are discusses in this paper has been financed from the grant of the State Committee for Scientific Research Grants by the Ministry of Science in Poland towards a research project entitled “Law in Action. The problem of politico-administrative relations in Poland after 1989 in the light of civil service reform” which I have been directing in the years 2006-2009. In the course of the research several research methods have been used. An analysis of a legal framework of civil service reform (consecutive Acts and Ordinances) was carried out. The results of the audits carried out by the Supreme Chamber of Control as well as the reports of the Head of the Civil Service were analyzed. A data base demonstrating the personal makeup of the high-rank posts was created. Moreover, over 100 in-depth interviews with civil service corps members (servants and employees), politicians (ministries and deputy-ministers, voivods and deputy-voivods) and experts were conducted (half of them were conducted by the author, the other half by the students of Sociology at the Jagiellonian University). In addition, 3 focus group interviews with selected groups of respondents were carried out. The analysis was complemented by press analysis of the articles on politico-administrative relations published in newspapers (Gazeta Wyborcza, Rzeczpospolita, Gazeta Prawna) and weeklies (Newsweek, Wprost, Polityka). 

2. Post-Solidarity governments 1989-1993. Lack of legal regulations on civil service

Reforms aiming at establishing professional civil service in Poland began rather late. Although in the first period of the post-Solidarity government two attempts were made at creating a general legal regulation concerning the status of public administration in the form of an Act on state civil service (the first by Jan Krzysztof Bielecki and the second by Hanna Suchocka cabinet), both failed due to fragmentation and instability on the Polish political scene and the frequent changes of the coalition governments. Nonetheless, a significant achievement of that time was the passing of the 1991 Act on the National School of Public Administration (KSAP) and the fact that in the same year the Prime Minister granted the school an official statute. The task of the new school, which had been modelled on the French École Nationale d’Administration, was to educate senior civil servants and prepare them for public service. This goal was particularly important in the face of a significant deficiency of politically impartial staff.

It is argued that in the initial period of the post-Solidarity rule there was no clear distinction between the political and administrative spheres, which resulted from the fact that both the political parties and the concept of reform as such were at a quite early stage of evolution (Majcherkiewicz 2005: 128). However, it was already at that stage that the politicising tendencies in the central and regional administration began to gain significance. As one of the respondents, member of the former democratic opposition, employed at that time in one of the ministries explained it was quite understandable that we wanted to get rid of communist apparatchiks. We wanted to work with people who could be trusted (PM3). However, for obvious reasons the number of people with adequate experience was limited. They [the post-Solidarity elites] were short of qualified cadres […] Sure, they were, how shall I put it, very enthusiastic, but they didn’t know much about functioning of the administration. Despite that they were promoted to high-rank posts  (UM84).
3. Post-communist governments 1993-1997. The 1996 Act on Civil Service

The next period of post-communist rule meant a change of the public administration concept. In spite of declarations that personal changes in administration would be reduced to a minimum and that the coalition of the Democratic Left Alliance (SLD) and the Polish People’s Party (PSL) would introduce a reform of the government administration which would give it an apolitical character, in practice the actions of Prime Minister Waldemar Pawlak led to an extreme politicisation of administration and the personal interests along with party membership became the main recruitment criteria (Dudek 2004: 356). The personnel changes on the regional level were allied by an even more in-depth process of staff change in the central administration. Due to the lack of sufficiently qualified candidates from the PSL some positions were awarded to former communist officials and party members. It is often noticed that at that time the Council of Ministers’ Office became “a state within a state”. The decisions concerning employment policy in public administration were solely in the hands of the head of this office (more in: Jednaka 2000: 120-123).

When Józef Oleksy became Prime Minister, more staff changes at the central and regional level took place, resulting in power shift into the hands of the SLD. However, the reform of the central level began only as late as autumn 1996 during the term of Włodzimierz Cimoszewicz’s government. On 5 July 1996 the Civil Service Act was passed. The reform determined the division into the political and administrative spheres. The Civil Service Act referred only to the government administration.
 
The Civil Service Act provided that the Head of the Civil Service would be the central organ of government administration, competent in civil service issues and that the Head of the Civil Service was subordinated to Prime Minister. The Head of the Civil Service acted through the Office of Civil Service. The Civil Service Council was established as an advisory and opinion pronouncing entity for the Prime Minister, which was designed to create the civil service and supervise its functioning. Recruitment competitions for civil service were conducted by Qualification Committee appointed by the Prime Minister. The Act also established the positions of general directors who were to be responsible for the effective work of the offices independently of cabinet changes. 
The Act established four categories of civil servants dependent on function, tasks and qualifications. The highest A category consisted of persons capable of assuming senior positions, holding an M.A. degree as well as the knowledge of at least one foreign language, and at least seven-years’ practice in public administration. This last condition practically excluded the post-Solidarity candidates. Some of the respondents working at public administration offices at that time argued that this provision closed the way to career development for the people with Solidarity pedigree. Obviously, that was the aim of it (UM42). Another person put it this way: Well, in fact it was a restoration of the communist (UW31). However, persons sympathising with the then ruling party saw it as a mean to push away incompetent Solidarity activists at last (UM47). However, one of the interviewed politicians pointed out that concentrating on looking for the examples of purges aimed at getting rid of Solidarity affiliates – what was evident – one can easily overlook the fact that there was a constant wrestling between the coalition partners regarding staffing the offices with their own party supporters. […]Not to mention what happened after the change of the cabinet... (PM17).
The implementation of the 1996 Civil Service Act began with the appointment of the Head of Civil Service, the secretary of the Council of Ministers and director generals of offices. However, it has been rightly emphasised that the 1997 appointment of 48 new general directors in voivodships by the minister of interior and administration (then Leszek Miller) was politically conditioned. Both the opposition and the PSL pointed out that most of the newly-appointed general directors who claimed to be politically non-aligned, were in fact persons who were previously associated with the PZPR (Polish United Workers’ Party) At the same time the promotion scheme for the graduates of the National School of Public Administration was limited (Majcherkiewicz 2005: 132-133). Several respondents recalled that: No one, virtually no one who was anyhow connected with Solidarity had then a chance for promotion. Rather for being made redundant. Communists returned. […] That’s how it looked like in voivodship offices. But as far as I know the practice in central offices did not differ that much from what was going on in regions (UW77). Apolitical directors? Don’t make me laugh. The new general director of the voivodhip where I worked then – and I still do as you can see, I survived everything – was a former secretary of PZPR. Surely apolitical since the party didn’t exist any more (UW9) – reported another senior civil servant. 
Another phase began with the launch of the civil service recruitment procedure. Some 115 individuals acquired civil servant status, and this number included 18 general directors in ministries and central agencies as well as 32 general directors of office in voivodships (Report… 1998; Rydlewski 2001: 34). The recruitment and appointment process with regard to senior positions gained momentum just before the parliamentary elections and the change of government coalition, and was continued after the elections. These actions led to accusations of civil service politicising, distortion of recruitment procedures by lowering requirements and honouring false language certificates (Burnetko 2003: 28). The subsequent cabinet claimed that the results of the competitions were politically biased and not credible.
4. Post-Solidarity government 1997-2001. The 1998 Act on Civil Service
Similarly to the former coalition, Jerzy Buzek’s coalition cabinet of Solidarity Electoral Action (AWS) and the Freedom Union (UW) started with radical changes of staff in central and regional administration (Dudek 2004: 455-456). The nomination process of those who were positively qualified was suspended and most general directors were dismissed. The government decided to prepare its own proposal of civil service act which the opposition barraged as an attempt at politicising and subduing of civil service. The new act on civil service was passed on 18 December 1998. 
On 1 January 1999 the civil service corps (formed according to the Act of 5 July 1996) consisted only of 104 nominated civil servants. As the effect of the new legislation the number grew to 116,000 members, including 99 civil servants. At the same time in the ministries, central and regional offices there were 1,630 senior positions (Report… 1999: 2, 7).
The Head of the Civil Service became the central organ of government administration. He was subordinated to the Prime Minister and was appointed from among Civil Servants for a five-year tenure. The Office of Civil Service provided service to the Head of the Civil Service. An advisory and opinion pronouncing entity for the Prime Minister was established in the form of the Civil Service Council.
The civil service corps members were divided into two categories: civil service employees and civil servants. Within the meaning of the Act a Civil Service employee was a person employed on the basis of an employment contract in accordance with the principles determined by this Law, while a civil servant was a person employed by virtue of nomination in accordance with the principles determined in the Act.
 
Separate provisions defined the staffing principles of senior positions in the civil service.
 The Act provided that staffing of vacancies in senior positions occurred by way of competition and any civil servant could apply for these positions. However, according to Article 144, in the period of 5 years of the passing of the Act also persons who were not civil servants could apply for these posts. This regulation was justified by the fact that when the Act was being passed there was an insufficient number of civil servants.

Competitions for staffed senior positions in civil service were run by the Head of the Civil Service. In order to hold such a competition the Head of the Civil Service appointed a competition committee composed of at least 5 persons. Requirements concerning the position for the staffing of which the competition was held, were to be defined by the person in charge of running the competition in consultation with the proper minister, head of central office or regional governor.
 The person selected in the competition for general director of office and General Internal Auditor assumed the position upon Prime Minister’s decision following the motion from the Head of Civil Service, which was also based on the opinion of the competent minister, director of office or regional governor.

The introduction of an open and competitive recruitment for all the civil service posts was an unprecedented phenomenon. The 1998 Act on Civil Service provided a basis for the establishing of a professional and politically neutral civil service. It was the first time that an obligatory open and competitive system of staffing was introduced in the Polish administration and it was also the first such to be introduced in Central and Eastern Europe (Report… 1999: 3).
 The introduction of the competition procedure was aimed at eradicating political clientelism in administration. However, even though the normative solutions adopted with regard to the shaping and operation standards within civil service put Poland closer to the standards binding in those countries where democracy had been better grounded, the practice was different.
Nevertheless, from the very beginning the provisions of the Act were being violated in order to achieve short-term political victories. Since Article 144 of the Act stated that in the period of 5 years of its enactment persons who were not civil servants, could apply for civil service positions if there were no candidates from the civil service corps, this provision was thus interpreted in such a way as to allow full freedom of staffing senior positions and consequently became a gateway for political clientelism exemplified by the 2001 appointment of the directors of the Committee for European Integration and the Committee for Scientific Research (Burnetko 34-36). The opinions on that differ. I remember that in some central offices the competition procedures for staffing senior posts were omitted – recalled one of the interviewed politicians, a member of then ruling coalition – But in my opinion it was justified by the fact that firstly, the number of civil servants was very limited, and secondly, there were not so many specialists with proper qualifications interested in taking these posts. And organizing a competition procedure would take long enough to discourage them (PMf8). Other participants of the focus group argued however that such practices undermined the very idea that stood behind adopting this Act (PMf10), and that a fear of taking part in a contest in fact disqualifies such candidate (PMf12).
In 1999, 20 personnel changes took place among the general directors of offices, out of which 12 took place while the 1996 Civil Service Act was still binding. After the introduction of the new Act of 1998, the Head of Civil Service recalled 8 general directors of offices, out of which 3 were dismissed on the motion of the relevant ministers, who argued that further cooperation with those general directors was no longer possible (Report… 1999: 10).
 Some of the respondents, mostly those sympathising with Solidarity, interpreted it as an objective necessity of getting rid of communist saboteurs (PM61), while others argued that what happened when AWS took power illustrates my thesis that every political party starts from deep purges at key posts in civil service, regardless of declared ‘ethos’. That was the practice of all consecutive governments, although – one must admit – to a different degree (UM14). 

In 2000 only 21 civil service posts were staffed by way of competition but within the next year 121 posts were staffed in this manner. Even though the competition procedure was shortened, there existed a danger of procedural delays caused by matter-of-fact actions. That was firstly because sometimes a general director of an office did not report a vacancy upon the request of a minister or regional governor, which allowed a civil service member to function as the acting officer, as a consequence of which the Head of Civil Service could not open the competition procedure. Secondly, the procedures were delayed by some offices which applied the tactics of conscious prolongation of the work of such acting directors. Thirdly, the delays resulted from the fact that the Head of Civil service was not able to agree upon the formal requirements for the candidates with a given minister or regional governor. Finally, the delays appeared because the political superiors did not approve of the candidates who had won the competition (Report… 2000: 5-7, 10-11; Report… 2001: encl. 14; Burnetko 2003: 36). In this way, already from moment when the Act came into force, clearly visible attempts were made at subordinating the Polish civil service to political goals. As one of the former minister explained it: I wanted to cooperate with a director that could be trusted. Good cooperation between the minister and the director is crucial for efficient work (PM89). Other respondents argued however that the practice of hiring as acting directors politically trusted persons who in numerous cases did not have experience in administration in fact paralysed the work of the offices for a couple of month (UM33). I can tell from my quite long experience in administration that if a general director was politically backed himself, he was more likely not to report vacancies in his office at the same time hiring selected persons as acting directors (UMf22).
It is worth to add that until the end of Jerzy Buzek’s cabinet, i.e. until autumn 2001, 857 persons were nominated to the position of civil servants, including 319 graduates of the National School of Public Administration (Report… 2001: 2, encl. 1). 
5. Civil service under post-communist governments 2001-2005. Amendments to the 1998 Act on Civil Service
After the 2001 parliamentary elections post-communists came to power in Poland.
 During the tenure of Leszek Miller’s cabinet the process of politicisation of higher administrative staff became even more widespread than before. It has been demonstrated that in the political culture of that period the communist nomenklatura traditions came back to life with regard to politicisation of administration.

When Miller took power, out of about 1,700 senior members of the civil service corps only slightly more than 100 were nominated by way of competition (Burnetko 2003: 35-36). In December 2001 the Sejm passed an amendment to the 1998 Act introducing article 144a allowing the staffing of senior civil service posts (on the basis of a contract of employment) by non-members without the need for the competition procedure.
 The legal justification quoted stated that there was a high number of vacancies in government administration resulting from the fact that there were not enough candidates who could meet the recruitment criteria (ibidem: 35). It was officially argued that the introduction of Article 144a was aimed at lowering the requirements for the candidates for senior civil service posts in order to accelerate the recruitment process. However, in fact the introduction of this provision resulted in the abandoning of competition procedures, which shook the notion of an apolitical civil service. In practice the renouncement of the binding legal principles provided a means to staff senior positions by political appointees, who very often were frightfully under-qualified for such posts. The wide scale staffing of senior posts in civil service with party affiliates as acting officers constituted the most negative aspect of the personnel policy in that period and it became an obstacle in the process of civil service formation (see: Supreme Chamber of Control Report 2005). During the one year that Article 144a was in force, 86 persons were employed on the basis of its provisions out of whom 16 were those who acted as general directors of ministries, central and regional bureaus and 70 acted as directors of departments and sections and their deputies (Report… 2002: 20). The most important staffing criteria for senior posts was political loyalty because in most cases the persons nominated were connected with the political parties of the presiding ministers or regional governors (voivods). Half a year after Article 144a had been repealed by the Constitutional Court, 13 senior posts in government administration were still staffed by persons acting as general director nominated on the basis of the said provision. Such problem occurred e.g. in the Ministry of Interior and Administration and in the Office for Public Procurement. Those acting as directors were also to be found in 8 regional governor’s (voivodship) offices (Burnetko 2003: 42-43). 
At that time the post of general director in the Prime Minister’s Chancellery was not staffed. The acting director was at the same time a department director. It is worth pointing out that in Miller’s Chancellery only 3 director posts (out of 22) were staffed according to the provisions of the 1998 Act. Moreover, in the Ministry of Interior and Administration out of 17 directors 10 were employed as acting ones. A similar situation occurred in the Ministry of National Education and Sports, Ministry for Science and Information Technology, Central Statistical Office and in four regional governor’s offices. The percentage of acting officers in regional governors’ offices grew alarmingly, as about two thirds of the directors there were nominated outside the competition procedure (Burnetko 2003: 56-59). Majority of the respondents agreed that that during Miller’s tenure the politicisation of civil service came to unprecedented scale (UW18). That was a comeback of the worst communist tradition (PM86).
 Senior posts were then staffed according to political credentials and not real qualifications. The Prime Minister’s Chancellery itself set the worst example (PM101). It disheartened many people. I know quite a number of great people, great servants, dedicated to their work who decided to quit their career in administration that time. Many people lost their hearts for work in administration. […] There was the atmosphere of passivity (UM6).
After Miller came into power a wave of purges swept across the senior positions in civil service. Articles 51 and 52 of the 1998 Act on Civil Service were used to justify the shifts to other positions in different offices because such was to be “the interest of civil service”. At the same time employment contracts of those holding senior civil servant posts for which they had not been nominated were being terminated. Political purges were also conducted under the pretext of office reorganisation. Heads of state offices resorted to structural changes within their subordinate units in order to employ persons outside competition or to dismiss an inconvenient person. Another way to avoid competition was the creation of sections in place of departments in central bureaus. While a department director had to be employed by way of competition, this regulation did not apply to the heads of sections (Report… 2002: 4-5). Getting rid of people who owed their post to the predecessors, I mean, Solidarity backed ones, was quite easy in case of those working in proxy [acting officers]. Contracts with them were simply terminated and that’s it. They were sacked. More complicated was the case of nominated servant. Theoretically, they were irremovable. However in case of office reorganization... And one could always try to transfer a disliked servant to another office justifying it by ‘the interest of civil service’. In such circumstances some servants ‘out of their own will’ resigned from their posts. Or hid behind a fern awaiting better days. […] And believe me, all those methods were used (UM74).
From autumn 2001 until June 2002 out of 16 general directors (or those acting as such) in regional governors’ offices 12 were replaced. Towards the end of 2003, only 5 general directors of office (from among those who were appointed in the years 1997-2001) in ministries out of 15 remained in posts. In 30 central bureaus there remained 15 such persons, while in regional governors’ offices the number fell to 2 (Report… 2003: 4).
During the Miller’s rule ministers and heads of central bureaus blocked competitions for senior positions in civil service. A gross abuse took place in the Energy Regulatory Office whose president from 2001 until 2004 did not approve the requirement list for director general of office, even though the person acting as director had been appointed in accordance with the repealed Article 144a of the 1998 Act. An analogical situation took place in the Office for Public Procurement. In the Central Statistical Office a department director acted as general director. Until the end of 2003 the competition requirements for the posts of director generals have not been approved in the Ministry of the Treasury and Ministry of Foreign Affairs and the formal competition requirements for the posts in the Prime Minister’s Chancellery were not agreed until the end of 2004 (Burnetko 2003: 48, 59, Report… 2002: 8; Report… 2003: 4; Report… 2004: encl. 14; Supreme Chamber of Control Report 2005: 36-51). Both during Buzek’s and Miller’s administration there appeared situations when prime Minister refused or postponed the nomination of a person selected by way of competition. In some cases the winners could not assume duties because of a negative opinion pronounced by Prime Minister or a regional governor (Report… 2003: 4 and enc. 16).
Procedural improprieties were also to be seen in the competition procedures themselves. There appeared difficulties in finding competition committees due to belated nominations of Prime Minister’s representatives or the representatives of director general of office or due to such nominations of representatives whose political neutrality could be questioned or the appointees’ future subordinates. The ethical attitude of the competition committees was also questioned as they often overtly favoured certain candidates or those who were acting officers in the post for which the competition was being organized. There were cases when the requirements were being set by persons who were then running for the positions in question. There were numerous cases when those acting as directors won competitions after their allowed 6-months tenure as they were the only candidates for the posts (more in: Flilipowicz 2004).
 One of the reasons underlying the limited number of those willing to enter the competition was a conviction that the final result of the contest had already been predetermined by political connections. The contest criteria were defined that way that they privileged a specific candidate. Many respondents revealed in the interviews that they resigned from participating in the contest for a senior position due to the belief that they did not have a chance, as a pre-determined candidate would win anyway, which later found its confirmation in the results of the employment contest. The individuals who decided to participate in the employment contest discussed their negative experiences. Even though they possessed the appropriate qualifications and experiences, and their merit based competencies were highly evaluated, they lost with the individuals “brought in the briefcase.” They claimed that everything pointed to the fact that the decisions were already made earlier at the political level and that the employment contest was itself fiction. I took part in a contest once. I met all the requirements, my qualifications were evaluated very high, everything went very well at both stages [of the contest] except the fact that the competition committee finally selected someone else. […] I learnt later that everything was agreed in advance. What I lacked was political backup (UW33). A considerable number of the respondents expressed the opinion that in many cases the contests did not serve the selection of the best candidate but simply legalizing a person who had already occupied the post [as acting officer]. […] It could discourage potential candidates (UM76). Nevertheless, from another perspective, positive opinions of contest results were also found, in which  individuals won who were previously employed at positions for which contests were held in the character of acting officers. It was argued that in the process of fulfilling their responsibilities, they acquired experience and competencies, which counter-candidates did not possess. What is interesting is that these types of opinions most frequently came from individuals, who won employment contests, who were earlier employed as acting officers at the position which it pertained to. 
It is often argued that during Miller’s rule the civil service became actually a service of acting officers and those in replacement of the former. In December 2001, as an inheritance from Buzek’s cabinet, out of 1,758 senior posts 440 were held by acting officers, while already a year later out of 1,498 senior posts 693 were held by acting officers. Next year the number increased to 696 (out of 1553) and then in the year after some positive change took place. In December 2004, out of 1,590 senior civil service posts, only 557 were held by acting officers (Report… 2001: encl. 5; Report… 2002:3 and encl. 10; Report… 2003: encl. 10; Report… 2004:3 and encl. 14; Supreme Chamber of Control Report 2005: 36-51). This was due to the fact that as of 1 July 2004 ended the five-year transition period providing for specific regulations concerning the staffing of senior posts. The negative tendencies in the staffing policy were curbed together with the change of Prime Minister.

2002 marked a violent fall in the number of senior civil service posts to be staffed by way of competition, as it was reduced to the total of 64 posts. During the next year this tendency was changed and 175 posts were staffed by way of competition, and in 2004 the number of posts thus staffed increased to 254 (Report… 2003: encl. 16; Report… 2004:14 and encl. 14). In practice during the Miller administration only 20 per cent of senior civil service posts were staffed by way of competition.

After the fall of Leszek Miller’s cabinet, due to a wave of political scandals, the mission for a new cabinet was assigned to Marek Belka. During the tenure of his cabinet the Sejm passed the Act of 17 June 2005 on the Change of the Act on Civil Service. This act introduced new regulations providing for obligatory openness of competition procedures with regard to senior civil service posts. Information on the candidates who entered the competition was to be made public (Rzeczpospolita, Januszewska, Majewska 7-8.05.2005).
 
It has to be noted that during the post-communists’ rule 1,337 persons were nominated as civil servants, including 163 alumni of the National School of Public Administration (Report… 2004: 20 and encl. 8), while 2005 marked a record in the number of the candidates who entered the qualification procedure.

6. Civil service under the rule of Law and Justice (PiS) 2005-2007. Amendments to the 1998 Act on Civil Service. The 2006 Acts on Civil Service and on the State Staffing Pool and High-rank State Posts
The 2005 parliamentary elections brought victory to Law and Justice (PiS) that formed a government coalition with the League of Polish Families (LPR) and Self-Defence of the Republic of Poland (Samoobrona). It again opened the carousel of staff changes in state administration. Already the first months of the government showed a clear tendency towards politicisation of the Polish civil service and a return to the discretionary staff selection model. The new cabinet under Kazimierz Marcinkiewicz embarked upon procedures aimed at avoiding competitions for high-rank posts in civil service. The venture was being explained by the fact that the new provisions were to introduce mechanisms which would allow a flexible and rational staffing policy in public administration. The Act of 10 March 2006 on the Change of the Act of Self-government Employees, the Act on the Supreme Chamber of Control and the Act on Civil Service allowed for civil service posts to be assumed by persons delegated (re-stationed) or transferred in accordance with specific acts to perform duties outside their organisational unit if in particular interests of the civil service. The Act provided further that within a period of three years from its coming into force civil service corps members who were not civil servants could apply for senior civil service positions.

The Act received a negative opinion from the Civil Service Council and many experts. According to the opinion of the Civil Service Council, the introduction of these provisions violated the constitutional principle of equality, openness and transparency of the civil service recruitment procedure. The critics pointed out that the act opened a way for under-qualified persons with strong political backing to enter the civil service corps. The opposition argued that the reason for these changes was a deficiency of qualified staff loyal to the PiS and the amendment was written in order to legalise the transfer of the President Lech Kaczyński’s confidants from the Warsaw municipal council and the Supreme Chamber of Control.
 At the same time the PiS was dismissing the acting officers because of an alleged lack of qualifications and political character of their nomination. 14 department directors were dismissed behind closed doors of the Ministry of the Treasury. Similar situations occurred at the Agency for Restructuring and Modernisation of Agriculture and in the customs service. At the same time the Minister of Interior and Administration assured during press conferences that there was neither a spoils system nor any scramble for power in the government administration (Gazeta Wyborcza, w. 4-5.03.2006). The Civic Platform (PO) and the Democratic Left Alliance (SLD) brought the new provisions before the Constitution Tribunal.

In July 2006 Jarosław Kaczyński became Prime Minister. On 24 August 2006 the governing coalition voted for two new acts which changed the system of civil service. These were the new Act on Civil Service and the Act on the State Staffing Pool and High-rank State Posts. The first of these acts basically constituted a renouncement of the basic institutions and procedures within civil service. It cancelled the Head of Civil Service and liquidated the office providing attendance to the Head of Civil Service, and the tasks of the Head of Civil Service as well as the Office of Civil Service were assumed by the Chief of the Chancellery of Prime Minister upon Prime Minister’s authorisation. This move awoke the fears of civil service politicization.
The 2006 Act on Civil Service maintained the division into civil service employees and civil servants and the qualification procedure for civil servants nominations was to be carried out by the National School of Public Administration. However, pursuant to the second act, the State Staffing Pool has been established, consisting of heads of central government administration offices and their deputies, presidents of state agencies and their deputies, presidents of Management Boards of state funds and their deputies, directors of state organizational units reporting to the Prime Minister or relevant ministers and their deputies, general directors of offices or persons in equivalent posts, as well as heads of departments or equivalent units in ministries and central offices and offices providing services to chairmen of committees making up the Council of Ministers, the Chancellery of the Prime Minister, voivodship offices, state organizational units and their deputies. These posts were to be staffed by way of appointment as the new regulation cancelled the provisions about competitions for high-rank posts. 
The SSP comprised civil servants with at least five years' length of service, persons who passed the examination to the SSP organized by the National School of Public Administration, and persons who won the competition announced by the Prime Minister. With the entry into force of the Act, into the SSP were also included civil servants and individuals who filled high-rank administrative posts and those who were acting in positions covered under the regulations of the Law. At first,  membership in the SSP was to last for a period of five years from the day of entering it, however, it was later extended to ten years.

Pursuant to the discussed acts the senior positions in civil service became political ones to be staffed by appointment and not by way of competition. However, as the experts have pointed out, this regulation did not meet the constitutional requirements because it did not introduce any institutional guarantee of staffing competitiveness, professionalism, impartiality or political neutrality (Stec 2006). According to the new Acts the Prime Minister and his ministers were free to nominate their political associates. Substantiating the need for introducing changes, the Law and Justice politicians emphasised that this solution would be a guarantee not only of the civil servants’ competence but also their political loyalty, indicating that in the competitions held up to now in many cases were fictitious and that there were certain groups of civil servants who had blocked the government’s work. They argued further that thanks to the proposed changes the government would be able to efficiently and effectively realize its program (Gazeta Wyborcza, pi 8.06.2006). Analysts, however, warned from the very beginning that in practice the adoption of this solution might result in the creation of a class of political officers pre-disposed to authority and fulfilling the functions of their posts in accordance with the interests of the party, which singled them out (Gazeta Wyborcza, Uhlig 18.07.2006). The opposition drew attention to the fact that high-rank civil servants would be even more dependent on their political patrons and their ability to defend their own views would be weakened due to the fact that they might be recalled at any moment. As one of the respondents, a director of a department in one of the ministries, graphically described: Now, in essence, at any moment I expect to hear “Get out of here!” (UM39). Another respondent wondered: One day you are appointed. And if you do not obey your political master next day you are recalled. I am wondering how far certain people will go to secure their posts (UM68). It has been indicated, that the system introduced would create a lack of stabilization in employment. In the opinion of SIGMA experts “[t]he introduction of State Staffing Pool and the conversion of senior civil servants into political appointees contributed to a re-politicisation of the civil service and introduced a great deal of insecurity and uncertainty among civil servants” (2009: 74). The critics of the introduced changes have pointed out that the ad hoc benefits acquired by Law and Justice in this respect were only temporary and after the new parliamentary elections the current solutions may well be used against their authors. As a consequence, the opposing parties brought both aforementioned acts before the Constitution Tribunal. 
In accordance with the predictions, the liquidation of the employment contests and the introduction of rules for filling the senior positions through the process of appointing individuals from the  State Staffing Pool  resulted in the strong politicization of the civil service. The elimination of the contest mechanism for selecting high-rank personnel and replacing it with the rules of political clientelism impacted negatively on the quality of work of the administration. As Krzysztof Burnetko rightly noticed, the party politicization of administrative structures increased an attitude of servitude among civil servants, a lack of initiative and a shallowly understood legalism (2008: 80-81).

The press informed of occurrences of hiring as acting directors individuals receiving the support of the governing parties, right before the entry into force of the new law. In this way, for example, three individuals affiliated with the Self-Defense who were hired in the Ministry of Construction entered into the SSP. As an acting deputy director of the newly formed Department of International Cooperation, the son-in law of the head of Self-Defense’s experts team was hired even though he was not a civil service official, and did not possess experience in the administration. The responsibilities of director of the Ministerial Secretariat were taken over by the daughter of the vice-marshall of the Sejm, replacing a civil service official with many years of experience. In turn, the position of director of Public Information Department was filled by a recent assistant in the political office of the Minister of Labor (Gazeta Wyborcza, Grochal 8.12.2006). One of the respondents expressed an opinion that The press focuses on the central administration level. But believe me, what is going on at regional level is even worse (UW28). A large number officials, including persons with many years of experience, when asked about an assessment of the consequences of the new legal solutions expressed the belief that they lead to a decline in ethical standards in the administration as individuals without the support of a strong party backing are practically without any chance for advancement in the administration. Political connections! That’s all what counts now as regards staffing senior posts in civil service. […] Civil servants should serve the state and not the interests of the political party that appointed them. It will eventually result in a complete collapse of civil service ethos (UW99). Many respondents expressed the concern that a result of the introduced institutional changes will be the destruction of the civil service system, which has been built for years. What strikes me most is their lack of respect for constitution. With the new regulations civil service falls pray to the ruling parties. One cannot talk about apolitical civil service anymore. […] Undoubtedly, those regulations hamper the process of the development of an autonomous civil service (UM36).
According to the Department of Civil Service and State Staffing Pool by the Chancellery of the Prime Minister, from November 1, 2006 until April 16, 2008, in the form of appointing/recalling from office, there were 3,375 changes at high-rank state positions, within this number 1,215 ministerial changes (of which 301 were changes in positions of directors of organizational department, and 230 changes in positions of deputy directors of organizational departments (Evaluation... 2008: 18-20). In the period from October 27, 2006 until November 15, 2007 from the moment of the entrance into force of the Act on State Staffing Pool and High-rank State Posts until the end of the Law and Justice governments, the number of calls for positions comprising high-rank civil service posts, in the understanding of the Civil Service Act from 1998 amount to 2,018 appointments and 682 recalls. At the positions of general ministerial directors there were 28 appointments and 11 recalls, for the positions of general directors for central administrative units there were 34 appointments and 10 recalls, and for the positions of general directors of regional administrative units there were 19 appointments and three recalls (Information… 2009).

Changes to the Civil Service Act introduced in 2006, significantly decreased interest in obtaining the status of nominated civil servant. In qualification  proceedings in July 2005, at the end of the Democratic Left Alliance government, a record number of 4,176 persons took part. In December 2005, 1,498 persons received a nomination of civil servant, with 58 graduates of the of the National School of Public Administration. Thus, the number of civil servants increased to over 3,600 persons. However, in July 2006, only 3,455 members of the civil service corps entered into the qualification proceeding; of these persons, 1,784  received nominations. Along with 61 graduates of the KSAP the total number of persons that received nominations amounted of 1,845 appointments during this year. A reason for a decline in participation in the qualification procedure became, aside from increased requirements pertaining to foreign languages, the uncertainty caused by the newly-introduced and proposed further changes in the civil service (See also Report… 2005: 28-30 and encl. 8). A drastic reduction in the number of persons interested in becoming nominated civil servants occurred one year later. Only 718 persons entered into the qualification procedure in June 2007, of which only 159 passed the exam. Including 60 graduates of the KSAP, that year only 219 persons received nominations for civil servants. One of the critical reasons for that serious decline in interest to achieve the status of a nominated civil servant was allowing for taking over high-rank positions in the civil service by the way of appointment by persons included in the SSP. Another reason for limited interest in participation in the qualification procedure was the result of changes announced at this time in the Tax Administration, which involved separating it from the civil service core.

To conclude, it is worthwhile to remember the personnel policies carried out during the period of the Law and Justice governments in the Tax Administration. There was a large scale change of heads of the Tax’s Offices, including known experts, in order to put into their positions, while avoiding qualification contests, entrusted individuals. At the same time, changes where undertaken at the positions of directors of regional Tax Chambers. The requirement to carry out contests for the position of directors of Tax Chambers and heads of Tax Offices exists from 2003.
 The regulations of the law, however, allow the possibility of the Minister who has competence on issues of Public Finance to appoint individuals who will serve as acting officials at these positions until a director of the Tax Chamber or a head of a Tax Office is appointed as a result of a competition. The new governing coalition composed of the Civic Platform and the Polish People’s Party (PSL) declared a desire to regulate the personnel situation in tax administration. In order to illustrate the scale of the problem, it is necessary to recall that at the beginning of November 2008 there were 201 out of 401 positions for Head’s of Tax Offices waiting to be filled through employment contests. At the same time, 14 of 16 directors of Tax Chambers were serving as acting directors. A portion of these persons took over their positions already during the governing period of the new coalition (see: Rzeczpospolita, Leśniak 9-10.08.2008; Gazeta Wyborcza, Skwirowski. 3.11.2008; Reply of the Deputy Secretary of State … 2008).

On the background of negative changes introduced into the civil service during the governing period of Jaroslaw Kaczynski, the introduction of the responsibility to describe and value positions in the civil service deserves a positive assessment as a new tool to manage human resources.
7. The Governments of the Civic Platform and the Polish People’s Party 2007-2009. 2008 Civil Service Act
In November 2007, after winning early parliamentary elections, the government was taken over by the Civic Platform and the Polish People’s Party coalition. The rebuilding and expansion of the range of activities of the civil service was one of the election promises stated by the Civic Platform. The party promised to restore a series of critical solutions that were present in the 1998 version of the Act on Civil Service, which included leading to an open and competitive selection of candidates to the public administration, including senior positions in the civil service, strengthening the role of general directors of administrative units and repealing the Act on State Staffing Pool and High-rank State Posts introduced by the previous government.

However, as it could have been foreseen, the governing coalition from the very beginning made use of the regulations of the current law, in order to get rid of officials who have political affiliation with the Law and Justice party and to replace them with their own trusted personnel. As the leadership of specific administrative units comes from appointment of  political opposition, it is easy to suspect these officials of eventual disloyalty to the new government and a lack of competence. Resigning from the practice of employment contests and introducing in exchange the principle of appointing individuals to high-rank positions from the State Staffing Pool, the Law and Justice gave their successors an argument to change the managing personnel of administrative units and, at the same time, the tools to carry it out.  The process of “cleaning up after the previous team” came to be in many cases the introduction to positions of their own proteges. Usually the new political heads of specific administrative units desire to hire a group of their own trusted co-workers, frequently from their previous place of work. It is without doubt, however, that the persons who are newly taking over managing positions need time to become integrated into their responsibilities. It happens that they have a completely different conception of government’s function from the previous one. Changing the general director, directors of departments, frequently vice-directors as well, leads to a paralysis of work in the administration. This schematic repeated itself after he government of Donald Tusk took over authority.

From the moment of taking power by the new coalition government, that is from November 16, 2007 until January 26, 2009, the number of appointments for high-rank civil service positions in the understanding of the 1998 Civil Service Act amounted to 655 (preceded by equivalent number of recalls). However, 15 general directors of ministries were recalled, and 17 were appointed. Only in 2 of 17 ministries there were no changes in the general director position. Simultaneously, there were 11 appointments (and 11 preceding recalls) for general director positions in regional administrative units (voivodships). Only 6 general directors remained at their positions. Moreover, 9 of 28 general directors of central administrative units were recalled (Information… 2009).
As it was already said, in the light of then in force regulations, higher state positions could only be entrusted to individuals registered in the State Staffing Pool.
 The Civic Platform found, in connection with this hurdle, their own method to bypass the need to appoint persons registered in the SSP to high-rank civil service positions, hiring 4 of 20 department head in the Prime Minister’s Chancellery as ‘managing persons’. These type of solution was applied in the Center of Government Information, the Department of Control and Supervision, the Administrative Bureau, as well the Office of the Agent for Equal Treatment. Hiring persons from beyond the SSP also had its place in the ministries, including the Ministry of Finance, The Ministry of National Education, the Ministry of Infrastructure and Ministry of Sport (Newsweek, 22.09.2008; Newsweek, 6.10.2008; Gazeta Wyborcza, Grochal, Uhlig. 23.09.2008). Even though the argument was raised that it was not possible to find in the SSP individuals with the appropriate qualifications, nothing stood in the way in order to undertake employment contests for these positions.

It is worthwhile, in this context, to draw attention to the fact that the number of nominated civil servants is successively rising. Although only 887 persons entered into qualification procedure in 2008, 597 persons passed the exam with a positive result. Nominations were given to 56 graduates of the KSAP. Together in the years 1997 through 2008, on the basis of regulations in the Act on Civil Service from 1998 and next from 2006 6,294 officials received civil servant nominations, of these 716 graduates of the KSAP. 116 persons achieved nomination on the basis of the Act on Civil Service from 1996. Taking into consideration that 233 persons left the civil service, for each high-rank position in the civil service there are almost 4 potential candidates from this group (Evaluation.... 2008: encl. 2).

It is necessary to note that the government of Donald Tusk led to the proposed changes to the  Civil Service Act. The project of the act on changes to the Act on Civil Service was introduced to the Sejm on May 30, 2008.
 In October 2008, the Sejm approved two new acts, the Act on Civil Service, which came into force on March 24, 2009 and the act on Local Government Employees, which went into force on January 1, 2009.

A fundamental change introduced by the new Act on Civil Service pertains to the liquidation of the State Staffing Pool and again including high-rank civil servants posts, to the civil service corps.
 

The Act returns a central administrative organ of an apolitical Head of the Civil Service who is directly subject to the Prime Minister. However, a separate administrative unit has not been created to his or her disposition. The provisions of the Act are to be insured by the Chancellery of the Prime Minister. A solution that depends on reinstating a Head of the Civil Service should without a doubt be understood as a step in the right direction, nevertheless, the lack of a separately operating administration unit at his or her disposal and the dedication of service to the Chancellery of the Prime Minister appears to indicate a desire to maintain political control over the civil service. Moreover, the Civil Service Council, as an opinion making and advisory organ was established by the Prime Minister.

In the new law, the division between workers and officials of the civil service is retained.
 Furthermore, the law introduces an open and competitive recruitment to the position of  general director of administrative units. However, the recruitment of the remaining senior level positions in the civil service are to be made aside from competitive recruitment, through transfer or re-stationing (delegation).  In the case of recruitment for the position of general director of an administrative unit, the recruitment is undertaken by a competition committee that is called by the head of the civil service. This team is to be composed of at least 5 members of the civil service corps. In the case of recruitment of the remaining senior positions in the civil service, called by the general directors of the administrative units, the team is to be composed of at least 3 members from the civil service corps. As a result of the open recruitment procedures, a maximum of two of the best candidates are to be selected, and then introduced appropriately to the head of the Chancellery of the Prime Minister, the appropriate minister, the chairperson of the committee falling into the composition of the Council of Ministers, the head of the central administrative organ of the governmental administration or the Regional Governor (voivod) – in the case of a general director, and to general directors – in the case of directors of departments and their deputies in the Chancellery of the Prime Minister, the administrative units of ministers and central administrative units and directors of departments and their deputes in regional administrative offices.
The introduction of qualification contest  procedures is undoubtedly a step in the direction of de-politicizing the civil service. In contrast, the solution of selecting two candidates, from which the person calling the competition committee arbitrarily chooses a new employee  raises the concern of the possibility of a politicized decision. As one of the respondents noticed There exists a threat that decisions concerning staffing the posts of general directors of the offices will then have purely political character (UM70). Even more concern is raised by the ability to seed the remaining high-rank positions in the civil service through transfers and re-stationing (delegation). As the authors of the report of Anti-Corruption Coalition of Non-Governmental Organizations (AKOP) on “Realization of Election Promises Pertaining to Counter-Corruption Submitted by the Political Parties during the 2007 Election Campaign” rightfully notice, having in memory the lack of desire of the preceding governments for contests, one can assume that transfers and re-stationing will become the most frequently used form of recruitment to senior positions (2008: 15). This view was also shared by the respondents. Having in mind personnel politics [concerning senior posts in civil service] carried out under the previous governments the fear of overusing the solutions that make possible to avoid contest procedures seems to be justified (E51).
An especially critical change from the perspective of depoliticizing the civil service is introduced by the new Act is the prevention of filling of senior posts through acting directors. This form of employment allows for the bypassing of employment contest procedures for recruitment to high-rank positions in the civil service  and has been most frequently used during the previous years. Even though recruitment through an open and transparent employment contest increases the transparency of actions of public institutions and insures against politicized personnel,  cronyism, nepotism and corruption, it is difficult not to agree with the conclusion of the AKOP’s report, that the proposed changes by the Civic Platform stop half-way, and do not give great hope to a speedy construction of an apolitical and independent civil service (Realization of Election Promises... 2008: 16).
8. Sources of malfunction in politico-administrative relations in Poland and suitable solutions for personnel policy concerning senior posts in civil service

When analysing the processes of institutional changes in Poland after 1989 Antoni Kamiński points to two factors which had a negative effect on the functioning of the public administration (Kamiński 2004: 25-26). One of the basic sources of malfunction lies in the historically grounded domination of private values which favour informal obligations and reciprocity; as the consequence the actions of public servants are being affected by outside commitments which rule out the sense of loyalty to the office and orientation towards the public good. This leads to the spread of patronage, cronyism and nepotism, which at the same time provides a favourable atmosphere for corrupt practices. This in turn results in the fall of the citizens’ trust for their state.

A second source of disruption in the functioning of civil service is connected with the domination of the parliament over the administration which allows the politicians to use their position to influence the administration. Kamiński refers to the research results published by Eva Etzioni-Halevi who demonstrates that the extent of corruption depends on the political manners of the governing elite and the evolution sequences of the political system structures. If the political parties manage to gain a strong position in the governing structures before public administration achieves a sufficient degree of autonomy that is necessary for defining its competences and strategic interests (just as it happened in Poland), there comes to a permanent and direct interference of political and party interests in administrative decisions (Etzioni-Halevi 1999: 287-304; Kamiński, 2004: 262-265). This leads to the strengthening of political patronage and to the colonisation of administration by the political sphere.

The low moral level of the Polish politicians constitutes a great obstacle to the effective implementation of the public administrative reform. Due to the political capitalism the political scene has been dominated by informal liaisons which are damaging to the public interest (Staniszkis 2000; 2003). The conviction that politics has to serve common good seems to have been discarded. The politicians often put their own or party interest before the public one and as a consequence of that the top political class does not have a consistent long-term scheme for domestic policy. Such a situation is also the result of the instability of the Polish political scene and the continuous fragmentation of political parties, which does not provide the proper atmosphere for thinking about broad state-oriented plans (Wesołowski 2004). Most often these plans are limited to just one term. Politicians do not get preoccupied with the potential effects of blocking necessary reforms or the consequences of solutions inspired by short-term party tactics. Social analysts point out that a lack of understanding of the idea of civil service and its role of in the functioning of modern states is a considerable obstacle in the building and strengthening of the Polish civil service. A majority of the barriers which inhibit the formation of civil service result from the conscious conduct of our politicians because the creation of a civil service is clearly being opposed by those representatives of the political class who are afraid of losing their influence (Burnetko 2003: 75).

Another obstacle in the effective implementation of civil service reform has been grounded in  experiences from the communist period. For several dozen years, under the rule of the Polish United Workers’ Party (PZPR), the principle of the nomenklatura i.e. staffing of public administration offices through party decisions and with party members was a firm practice in the People’s Republic of Poland (Górski 2002). At the same time, favouritism  cronyism, and also nepotism in recruitment for work in public administration were socially tolerated as an inevitable phenomenon (Mikułowski 2009). The weakness, passivity and incompetence of the then party-ruled public administration resulted in a lack of social understanding for the role of civil service as a guarantee for politically impartial administration. In Poland, like in the other post-communist states, the inheritance of the former system of governance has proved very difficult to escape from (see: Verheijen 2007).
The specific experiences of Poland and other countries from the former communist bloc most importantly call for the selection of the best model of politico-administrative relations including a personnel policy in civil service. Challenges posed before contemporary states by such phenomena as globalization accompanied by an increase of the scope of tasks performed by modern states result in transformation from the classical 19th century model of bureaucracy and career system, in which the work in administration based on a gradual promotion scheme is perceived as a life choice (see: Weber 2002: 693-726; 1999: 179-198; 1998), into a new public management model and position system based on competition and open to managers hired for special tasks (see: Hausner 2008).
 Some experts warn, however, that an adoption of the above model may result in the strengthening of the political influence in administration (Izdebski, Kulesza 2004: 275-280). They argue that in the case of a post-communist country like Poland, where civil service for over forty years was far from political impartiality and consequently lost its ethos, the open system which favours an inflow of individuals who have never had anything to do with administration into the offices, can increase the danger of politicisation. Although, undoubtedly, the open recruitment system allows a greater elasticity in the search for candidates having sufficient qualifications, the disadvantages of this model are the weak connection of the civil servant with the institution and susceptibility to external factors, which are not always meant to be beneficial to the state. Moreover, Antoni Kamiński points out that the staff fluctuation connected with an administration scheme modelled on private companies can result in losing the function of the state memory and limiting the time horizon of the decisions. The adoption of corporate models to some extent may influence the state’s efficacy in a positive way but it may also result in a certain degeneration of the civil service ethos in favour of managerial one (2004: 16-17). According to this concept a civil servant has to be a manager of public matters and achieve the best results with the smallest financial means. It cannot be doubted that the public sector is based on different values, norms and interests than free market private businesses. Thus a new concept of ethical management in administration gains importance. While it does not reject the achievements of the new public management advocates, it emphasises the necessity of thinking in the categories of social good in the decision-making process which should speed the process of restoring public trust for the state (Dębicki 2001; Kudrycka 2008: 286-288). Recent research on civil service reforms in Central and Eastern Europe 5 years after EU accession show that civil servants themselves are closer to the principles of the new public management than to the European Rechtsstaat tradition (SIGMA 2009: 65-82). The actual practices of personnel policy, however, suggests that Poland, Hungary, Czech Republic, Slovakia, and to lesser extend Slovenia combine new public management principles with politicization of the civil service (ibidem, p. 77). The senior bureaucracy in Poland is considered to be the most politicised (ibidem, p. 32).
While designing new institutions one has to take into account the importance of common experience and the collective learning process. Common mental models, the cumulated experience of future generations, culturally defined actions, language and behaviour schemes, specific social habits as well as particular constellations of interests influence the practical functioning of the adopted formal solutions (North 1998; 1990).
 Culture and informal norms demonstrate the ability to transform the formal rules. For this reason one has to remember that the adoption of certain formal solutions can bring completely different results in different societies. On the other hand, these informal norms keep changing and mental models evolve as a result of the new experiences.

Thus, the building of an efficient and politically impartial civil service in a country, in which for almost half a century administration was completely dependent on politics and the qualifications of the staff were very low should rather be based on a classical career model that constitutes a reflection of normative approach with its attachment to administrative procedures and hierarchy, with formalised recruitment procedures, permanent employment guarantees and an officially regulated system of remuneration. The postulate of de-politicization contained in this model becomes of special importance.
The solutions contained in the 1998 Act used the elements present in the two primary models for the civil service, with a tilt towards the closed system which created a basis for stable career development, promoting administrative practice, and launched recruitment to senior post by way of competition which was open only to civil servants (Czaputowicz 2005). Undoubtedly, a stabilised employment system for high-rank officers offers a better guarantee of political neutrality. Moreover, this method of staffing senior posts reinforces the professional situation of civil servants giving them better standing to use their expertise to counter unreasonable plans of the government. The 1998 Act on Civil Service was to be one of the fundamental elements of the political restructuring process which was aimed at creating a firm pillar in the body of civil servants who possess the best qualifications and who act independently of political changes (Jednaka 2000: 117). However, despite that in the declaratory sphere a majority of the governing groupings appeared to share the belief that the civil service was not to serve the particular interest of those currently in power but the state and its citizens, from the beginning of the enforcement of the law, various gates were used to bypass the employment contests for senior level positions in the civil service. Aside from the employment contests, temporary or parallel solutions were implemented, allowing for the staffing senior civil service positions with persons from the political reserves of the governing parties. During the government of Leszek Miller the common form was to staff senior civil service posts with acting directors. In the later period the opportunity to fill higher positions through transfer and re-stationing  was introduced. Although, as it was demonstrated in the article, there was a huge system gap between legislative intentions and the practice of staffing policy in the Polish civil service, after over seven years from the introduction of the Act some positive effects could already be seen, even though the building of the corps was still an unattainable task. However, the introduction of the new acts in 2006 that reflected a definitely different concept, resulted in squandering the achievements in the field of civil service professionalization. Among all the ruling parties, only the Law and Justice entered upon open questioning of the political neutrality of officials, resigning from contests and introducing in exchange the principle of appointing to high-rank state positions from the persons on the State Staffing Pool list who received the support and trust of those governing. Nevertheless, the Civil Service Act of 2008, introduced by Donald Tusk’s government, restores a series of solutions critical for development of civil service that were present in the 1998 Law. 
Undoubtedly, in many cases the employment contests did not fulfill their given function. Irregularities which took place during the contest proceedings for senior positions in civil service should not, however, lead to the erasure of this idea and resignation from competition as a method of filling high-rank posts. Only an employment contest system which is based on objective, meritocratic criteria for the recruitment of candidates to senior administrative positions can become a guarantee to protect against politicization and to realize the constitutional goals of establishing the civil service.
 

9. Concluding remarks
Political clientelism, cronyism and nepotism are the serious problems of the Polish civil service. It has been demonstrated that the politicians misunderstand the idea of civil service and its role in the functioning of a modern state as well as in the consolidation of democracy. This fact seems to be a significant obstacle in the process of building and strengthening Polish civil service. A majority of the barriers for the implementation of the civil service system results from intentional political actions. The politicians mount resistance to the building of the civil service as they are afraid to lose their influence on the functioning of the state (Burnetko 2003: 75). Having said that one cannot expect an improvement of the administration without an improvement on the part of the political class. 
The governing parties’ non-democratic desire to gain control over administration poses the most considerable threat to the functioning of the Polish civil service. Institutional solutions forming the framework for the activities of civil service are without doubt extremely important. However, even very precise regulations can be avoided or violated. For the effective defense of the state against attempts to subordinate the civil service by subsequent governing groups, aside from introducing appropriate legal regulations, societal control of the functioning of the administration is necessary i.e. pressure from the media and non-profit organizations as well as individual citizens (Burnetko 2008: 77-78). An effective control and defence measures can evolve only with the help of social control and social pressures (Burnetko 2003: 73). A basis for strengthening the civil service may become social objection to political clientelism in the administration. For this, however, an increase of the social awareness of the importance of the civil service to the functioning of the modern state is required.
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� The relation between the condition of administration, corruption and trust for the state can be illustrated by the results of various surveys. In 2003 as many as 91 per cent of the respondents felt that the Polish civil service was ridden with nepotism and cronyism, and 71 per cent were convinced that many high-rank civil servants derived illegal profits from their public function (2003 CBOS Survey). According to the respondents, the most frequent example of pathology in public life were the external criteria in the staffing procedure for high-rank or strategically important positions.





� For the analysis of politico-administration relations in voivodships under the consecutive coalition governments in Poland see Majcherkiewicz 2005. The analysis of the process of civil service development in the Third Republic of Poland can be found in Itrich-Drabarek 2005. The problem of politicization of staffing policies towards senior civil service posts was analyzed in Gadowska 2006. In this paper parts of that analysis are recalled. For the discussion of the phenomena of favouritism and protection in the recruitment and staffing posts in the Polish civil service see also Mikułowski 2009.


� Solutions adopted in the Civil service Act were based upon an assumption that the shaping of civil service would evolve. During the initial period most staff were to be employed according to the former principles and legal regulations and then, gradually, as they gained qualifications and passed their exams, they were to be appointed to specific categories within the civil service corps (Rydlewski 2001: 32-33).


� The recruitment for the civil service conducted by general director of the office was meant to be open and competitive. The civil service employees who have completed preparatory service, could prove a duration of employment of at least 2 years with the civil service, were holding an M. A. degree, and knew at least one foreign language could take part in qualification procedure organized by the National School of Public Administration. Those who successfully passed the exams got a civil servant nomination. Graduates of the National School of Public Administration were exempt from qualification competition and automatically received nominations for civil servants.


� These were the following: General Directors of Office and General Internal Auditor, directors of the departments (or equivalent units) and their deputies in Offices the Chancellery of the Prime Minister, the Chancellery of the Prime Minister, Offices of Ministers and Chairmen of Committees which are members of the Council of Ministers and offices of central agencies of Government administration, Government Centre for Strategic Studies as well as those in headquarters, inspection offices and other organisational units which compose structures in support of heads of unified voivodship services, inspections and guards as well as heads of district (poviat) services, inspections and guards.


� The Act also provided for a possibility of allowing persons who were not civil servants to take part in the competition if in case of two competitions held to staff the position, no candidate from among civil servants became selected. This did not apply to the positions of the general director of office and General Internal Auditor. Furthermore the Head of the Civil Service could give his/her permission for allowing persons who were not civil servants to take part in the competition to staff the positions, if particular experience or professional skills were necessary to perform work in these positions. 


� In practice this solution has been used as a tool for blocking the possibility of organizing a competition for the posts of directors general, which in turn allowed for politically backed persons to be employed as acting officers.


� It appears though, that the adoption of a provision which enables ministers and regional governors (voivods) to give final opinion on the candidate who has won the competition provided a certain pathway for politicizing the post of director general.


� More comparative studies on public administration in Bulgaria, Czech Republic, Hungary in Poland after 1989 in: Goetz, Wollman 2001.


� Pursuant to the administrative reform, on 1 January 1999 the number of general directors of regional offices was reduced from 49 to 16.


� For a detailed analysis of politico-administrative relations under Miller’s government see: Majcherkiewicz 2006.


� Such employment was allowed until the vacancy was filled by way of competition, but it could not last longer than 6 months.


� A large number of interviewees argued, however, that political clientelism in public administration came to its apex during the Law and Justice rule that followed right after (UM32). 





� Out of 11 offices (where nominations were given pursuant to the repealed Article 144a) controlled by the representatives of the Supreme Chamber of Control, 9 had general director s of office who were selected by way of competition having earlier acted as directors (2005 Supreme Chamber of Control Report: 43).


� It is worth to add in this context that despite an insufficient number of well qualified servants there prevailed an atmosphere of reluctance towards employing and promoting National School of Public Administration alumni, best exemplified by the fact that in 2002 the graduates of the School did not receive relevant job offers in public administration (see: Burnetko 2003: 61-63; Report… 2002: 30). A good illustration of this attitude was provided by one of the respondents. Well, that was really hard time for me. I started to work at the ministry under the AWS government. I was lucky because next year, when Miller came to power, some of my colleagues were long waiting for job offers relevant to their qualification. […] There was an atmosphere of reluctance towards KSAP graduates, generally. Not to say hostility […] The previous director of my department was given notice, the new one was politically backed. He favoured his own people. And I felt  they were waiting  for my mistakes. They let me feel I was not trusted. I was kept far from important affairs  (UM3). Another servant put it this way: In my opinion, during Miller’s rule political barriers were created against promotion of people anyhow connected with Solidarity or perceived as such, like in case of KSAP alumni. I would say that their school credentials were holding back their careers then. It was clearly visible, at least at the level of ministries. […] Every ruling party relies on its own cadres (UM15). 


� The new act also limited to 14 days the term in which an opinion regarding the nomination of the candidates selected by way of competition had to be given to the Prime Minister by the relevant minister, head of central bureau or regional governor. This provision further restricted the prolonged procedures stating also that no opinion was equal to approval.


� In 2002, 374 persons entered the competition; in 2004 – 1406 persons and in 2005 there were 4176 candidates (Report… 2005: 28). In 2002 nominations were awarded to 291 persons, including 62 graduates of the National School of Public Administration (KSAP); in 2003 – 447 persons, including 52 KSAP graduates; in 2004 – 599 persons, including 48 KSAP graduates.


� Lech Kaczyński was the Mayor of the City of Warsaw from 2002 until 2005 and from 1992 until 1995 he had been the president of the Supreme Chamber of Control.


� Authors of a report on “The Presence of Zones of Corruption in the Management of Polish Governmental Administration”, prepared for Ernst&Young, argued that from the perspective of the dangers of corruption, the introduced changes represent a softening of the selection system and there is an increasing inclination of the personnel for corruption.  They found that the strategy used by the Law and Justice party, increased external dependence, in particular political dependence of ministerial civil servants and also decreased the ability of the personnel placing system to filter officials who are potentially dishonest and without competence (Heywood, Meyer-Sahling 2008: 46).





� In the face of uncertainty, employees of the Tax Administration, comprising over 40 percent of the members of the civil service corps in general decided not to enter into the qualification procedure.


� Act of 21June 1996 on Tax Offices and Tax Chambers with later changes.


� Aside from officials of the civil service and persons occupying high-rank state positions or those employed as acting officers (in proxy) at these positions at the moment of entrance of the new law in force, there are also those persons who won the employment contest for senior state positions called by the President of the Council of Ministers and those who passed the pertinent exam organized by the KSAP.


� In addition, a new act on Local Government Employees was prepared with the goal of harmonizing the solutions from the area of local government workers with solutions required in the civil service.


� The following positions are again included in the civil service: the positions of general directors of administrative units, directors of departments and equivalent offices in the Chancellery of the Prime Minister, administration units of ministers, administration units servicing chairpersons of committees entering into the composition of the Council of Ministers, administrative units of central governmental administrative organs, and directors of departments or equivalent offices in regional administrative units and also the positions of their deputies, as well as, the positions of regional veterinary doctors and their deputes, those managing organizational offices in the Registry of Medical Products, Medical products and Biocidal Products, and the Office of Forest Seeding, as well as the positions of their deputes.


� An individual can apply for nomination for civil servant if he or she is an employee of the civil service, has at least a three-year length of service in the civil service or obtained the approval of the general director of the administrative unit for entrance to the qualification procedure before the fulfillment of this term, however, not earlier than after two years from  having established an employment relationship with the civil service. This individual must also possess a Master’s degree and know at least one foreign language from among the working languages of the European Union or Arabic, Belarusian, Chinese, Islandic, Japanese, Norwegian, Russian or Ukrainian. One can assume that widening the spectrum of qualification languages will result in an increase in the number of individuals interested in participating in the examination. The qualification procedure for civil service employees applying for nomination is led by the National School of Public Administration. Nominations are also achieved, as to this time, by graduates of the KSAP who are exempt from participation in the qualification proceedings.


� A short discussion of these issues was firstly presented in: Majcherkiewicz, Gadowska 2005 and then developed in: Gadowska 2006.





� For a discussion of career system vs position system see: Bossaert, Demmke 2003: 27-34.


� In other words, „the heritage of earlier stages is coded in social consciousness and carried forward” (Sztompka 2005: 216).


� For an interesting discussion of the problem of politicization of civil service see: Rouban 2007.
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