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Abstract: Corruption within judiciary was perceived to be very high and one of the most pressing problems at the beginning of 2000 in Slovak society. This article looks at two distinct anti-corruption measures adopted by the Slovak government in the period of 1998-2006, notably the introduction of the Court management
 and creation of the Special Court. Both measures have been introduced as a policy transfer from abroad and are administrative in nature as they create new institutional environment within which judiciary works. This article looks on the basic characteristics of these two administrative measures from instrumental point of view, assesses their potential on influencing the corruption in the system, comments upon the political economy of their adoption and finally on their possible sustainability in the system and factors that may influence it.
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1. Problems in Judiciary at the beginning of 2000 
Corruption among judiciary in Slovakia was continuously perceived to be widespread. Studies of public views and attitudes in years 1999-2004 towards public institutions and corruption in them reflected alarmingly low levels of confidence and trust towards particularly judges and courts (with 60% of respondents believing in existence of corruption in courts and only 1% not believing in corruption in courts)
. A specific study conducted in 2001, Corruption in Slovakia
 measured perceptions of corruption via questionnaires distributed separately to three separately identifiable groups: households, enterprises and public officials. According to this study, justice (including courts and prosecutors), was ranked second with approximately 60% of households, 50% of enterprises, and almost 50% of public officials identifying corruption as widespread. Some 41% of the households and enterprises participating in the survey reported making unofficial payments in the previous three years. The average court-related bribe exceeded 25,000 Slovak Crowns (SK), and the median was over 11,000 SK. The size of these bribes exceeded that of the other 20 government service providers included in the enterprise survey.

The long-lasting public negative opinion on corruption in judiciary prevails mainly due to the ongoing problem of case processing delays which negatively affect the law enforcement.   In most cases they are the result of piling up cases from the past (especially restitutions). The report, Corruption in Slovakia, notes that when asked to rate the three most serious obstacles to business development that enterprises experience, “slowness of the courts” was selected by 80% of the respondents.  Of 28 categories of obstacles to conducting business, more than 75% of the enterprises surveyed listed “slow courts” which ranked as the number one obstacle.  “Low execution of justice was ranked fourth. Thirty-five percent of the responding enterprises reported their court experiences as unfair or biased. With regard to efficiency, 83% indicated that the process of adjudicating their case involved unnecessary delays.  Of the households that reported paying court-related bribes, more than half did so in an effort to expedite their trials. This was proved in an anonymous survey at the Regional court in Banská Bystrica during the early phases of the Court Management Project. The results showed that people gave a bribe in order to speed up the judicial decision of their legal cases and that corruption relates also to the administrative staff and people outside the law courts such as attorneys, commercial lawyers and trustees in bankruptcy.  
In the system of those days the petition was accepted in the filing room, the date of submission and the number of annexes was written in hand on the copy of the petition and it was taken over by the judicial office in charge. The head of office recorded the petition into the relevant register, created a new file with the number of the legal proceeding based on entry in the register and submitted the file to a judge according to the work schedule of the court. The files were assigned to judges on subjective basis. The date of submitting the file to the judge as well as the date it was taken over by judge was impossible to track down since it was not included in the file. The only traceable date was the date of intake at court and the date in which the judge made the first act. Judges were responsible for ensuring that the file for each case assigned to them included all the necessary documents, from start to finish.  This included the responsibility for contacting the litigants if a required document has not been filed or if payment for a fee stamp has not been submitted.  Judges unanimously acknowledged that performing these administrative file maintenance tasks -- many of which were clerical of nature -- consumed considerable time that otherwise could have been spent on researching and interpreting the applicable law, reviewing related judgments from the higher  courts, and preparing an informed decision. Analysis of the case processing showed that
:

· delays in proceedings may occur without  holding the responsible person accountable, 
· the work of judges is marked by routine decision-making,

· participants in proceedings lack relevant information on the case.  
The quality of courts in terms of possible biased decisions and fairness of their decisions were also perceived by the consumers of justice as problematic. The results of various surveys on corruption show that clientelism is a serious problem.
 This phenomenon may be described as ties between executive, legislative and judicial power with business interests, media, Slovak Information Service, National Security Authority, etc. It occurs not only on central level, but predominantly on decentralized level. This problem was perceived to be connected with the large number of small courts all around of Slovakia that was producing specific negative consequences. The small courts do not provide for the specialization of judges; this increases the risk that a judge will be captured by local interests that will negatively affect the quality of his/her court decisions. The court did not succeed to pass final and conclusive decisions in several serious cases from the past which leads to a significant disproportion between the number of cases of corruption and clientelism and the number of convicts. In order to severe the ties it requires implementation of radical measures from the side of the repressive force as well as the political will for its endorsement. Given the difficulty to cut completely the ties between judiciary and various interest groups on the local level there is a reason for a “special approach”. 
2. Anti-corruption measures introduced into Judiciary: Court Case Management and Special Court

Two distinct anti-corruption measures have been adopted by the Dzurinda government in the period of 1998-2006, notably the introduction of the Court management and creation of the Special Court. Both measures have been introduced as a policy transfer from abroad and are administrative in nature as they create new institutional environment within which judiciary operates. Nevertheless, there are distinctive in their approach to combat corruption as well in the political economy of their adoption. 
Table 1 – Measures Introduced

	 
	Court Case Management
	Special Court

	 Year of introduction
	Phased introduction:

1999-01 (pilot in a regional court)

June 2002 passing of Act on Judiciary Council (including compulsory electronic filing system)
	Immediate introduction with delays

October 2003 (May 2004) passing of Act on creation of Special Court and Special Prosecutor Office
July 2005 (operation)

	Aim
	Acceleration and efficiency of the court procedure
	Specialization and breaking local ties in combating corruption and organized crime

	Policy instrument
	Administrative - change in work procedures 

Economic - random assignment of cases 
	Administrative - creation of a new body (Special Court)

	Inspiration
	Policy transfer (Swiss) adjusted to local circumstances
	Recommendation of EC Progress Report 2002

Policy transfer (Spanish)


Source: author

2.1. Court Case Management

The Court Case Management project which was carried out by both Dzurinda´s governments from May 1999 to 2005 was focused mainly on the acceleration and efficiency of the legal proceedings.  Its aim was to examine and improve working procedure of processing the court file and the organization of the court’s work leading to a more efficient administration of the file avoiding possible manipulation. Regarding case processing it focuses mainly on the time of the case processing since its intake at the court to the final verdict and simultaneously on the creation of conditions for quality decision-making of the court. From the public policy point of view it is considered to be a compound measure as it consists of various components. 

There are two major components of the program. The first is based on economic instrument -the filing room application with the random case assignment generator. The other is administrative instrument - the actual case management / case processing component. It means that the Court Management project dealt with internal factors of efficiency of the court case management – internal organization of the court’s work (work schedule) and the circulation of the case processing, quality of judges and court staff taking part in case processing. 
In the filing room there are two computers where experienced clerks receive all filings and enter into the database essential data on the petitioner and defendant. When they do that the case gets assigned to a particular judge by the computer. A confirmation of intake with the judge's name and file number is handed over to the petitioner in about two minutes. Case management module provides for actual case processing. After all cases are fed to the system, it provides judges and administrative staff accurate and complete information on the status of each file. Judges and staff see on their monitors all files they are responsible for with all relevant information. Administrative staff can see all the tasks they should do. Judges should ideally receive the file prepared for scheduling of the hearing, free of all administrative errors.
The introduction of the measure was conducted in several phases
. The first phase is connected with the conception and piloting of the Court Case Management in the District Court of Banska Bystrica. The project was piloted by Judge Jana Dubovcova, formerly president of the District Court in Banska Bystrica, who was concerned with corruption and efficiency in her own court with the assistance of Swiss experts under SIDA scheme (see Section on International Actors for more detail). The pilot became operational in August 2000.
The second phase relates to the roll out of the system in years 2001 – 2003 by the Ministry of Justice and to the introduction of compulsory filing system into each court by Law. In this phase several other donors, such as ABA CEELI (American Bar Association) and OSI (Open Society Institute) joined the project. Based on the success of the pilot program, the Ministry of Justice decided to extend the pilot program over the next few years. ABA CEELI and OSF worked closely with Judge Dubovcova to develop the necessary internal support. An important component was a training module and video on the principles of the pilot reforms that introduced the reforms in a comprehensive way. 
Passing the Act on Judiciary Council the system of random assignment of court cases the so-called electronic filing room became mandatory since 1 June 2002.  As the law stipulates Section 26 „in compliance with the work schedule the judges and higher court officials shall be assigned cases randomly with the help of technical and program equipment“ approved by the Ministry of Justice „in order to eliminate the possibility to influence the assignment.“ There are no exceptions. 
EU PHARE invested some 100 million Euros in the project for the purchase of computers for judges and the Slovak Government agreed to contribute a similar amount. Installation of the computers began in early 2002 and training on the initial module began in April.  The training consisted of two parts.  First, an explanation of the rationale and benefits of the new system, including changes in work procedures. Selected judges and staff from Banska Bystrica district court participated in a training-for-trainers so that they could provide this training to other judges and staff. Two editions of JUSTIN (the Slovak Judges Association magazine) explaining the new system and the results achieved in Banska Bystrica were also published and Judge Dubovcova wrote an article for the Slovak Bar Association’s journal. By the end of 2002, over 1000 personnel at 61 courts were trained and all district courts had the new system.
In the third phase (2003-now), refinement and rollout of the court management system continues in order to extend the court management project by developing modules for all district and regional court agendas and to prepare for publication of court cases on internet.

2.2. Creation of Special Court

The primary goal of the establishment of the Special Court (and the Special Prosecutor’s Office which is not the target of this paper) was the „severe“the ties on local and regional level between the accused, policemen, prosecutors and judges. The bill giving basis for the creation of both institutions was adopted in 2003; however it came into effect since 1 September 2004. Both institutions apply to the whole territory of the Slovak Republic on given legal proceeding and decision on serious crime specified by the Penal Code (e.g. criminality of constitutional officials, financial and property criminality, organized crime etc.)
.
The purpose for the establishment of the Special Court was to provide specialization and coordination of work of all criminal justice agencies in the effort to combat corruption and organized crime. Its objective is to break local and countrywide links and thus improve the prerequisites for independent and determined criminal procedure in this field of criminality as the risk of corruption, pressure and blackmailing is high when tackling organized crime.  

In October 2003 after a long preparation and discussion the Parliament adopted the Act on Special Court and Special Prosecutor´s Office providing basis for the establishment of these specialized bodies. The Special Court and the Special Prosecutor´s Office focus on the investigation of serious crimes:  

a) Crimes of corruption under Sections 160 (3), 160a, 160b, 160c, 161 (3), 161a, 161b, 161c of the Penal Code, 

b) crimes related  to establishing, conspiring to establish or supporting a criminal or terrorist group (Penal Code Section 185a), 

c) especially serious crimes (Section 41 (2) of the Penal Code) committed in association with an organised group (Section 89 (26) of the Penal Code) acting in a number of states, a criminal group (Section 89 (27) of the Penal Code) or a terrorist group (Section 89 (28) of the Penal Code), 

d) economic crimes (Chapter Two of the specific section of the Penal Code) or crimes against property (Chapter Nine of the specific section of the Penal Code), if the crime lead to damage or acquired benefit amounting to at least ten thousand times the minimum wage of an employee paid monthly 8ab) or if the crime was committed in a scope exceeding ten thousand times the minimum wage of an employee paid monthly, 8ab)

e) crimes that damage the financial interests of the European Communities (Sections 126 to 126b of the Penal Code), 

f) crimes relating to the crimes stated in Points a), b), c), d) and e), if they are carried out as part of the same proceedings.

The Special Court is responsible for cases involving:

a) Deputies of the National Council of the Slovak Republic

b) Members of the government of the Slovak Republic,

c) State Secretaries,

d) The heads of central bodies of the state administration of the Slovak Republic,

e) The president and vice-president of the Supreme Audit Office of the Slovak Republic,

f) Judges of the Slovak Republic Constitutional Court

g) Judges,

h) Prosecutors,

i) the public defender of rights,

j) The head of the government office of the Slovak Republic 

k) The Director of the National Security Authority,

l)  The Director of the Slovak Information Service,

m)  Members of the Bank Board of the Slovak National Bank 

if they are suspected of committing a crime in relation to their powers and responsibilities. 

The Special Court has the status of regional court and it proceeds in the first instance. The Supreme Court of the Slovak Republic carries out proceedings on remedial measures submitted against the decisions taken by the Special Court. Entire territory of the Slovak Republic is the judicial district of the Special Court. The Special Court started its operation as of 1 July 2005.

Special Court’s judges are elected by the Judiciary Council for a term of five years. They must undergo scrutiny by the National Security Authority as well as psychological tests. The aim of the scrutiny is to guarantee absolute integrity so the judges cannot become victims of blackmailing for their past. This approach increases the probability to select leading professionals. Judges of the Special Court have the right for a special function surcharge calculated six-times the average national wage as an anti-corruption measure. Judges are given tight safety measures. Specialization and safety should enable the judges to hold unbiased position.
3. Anti-corruption Effects of the Adopted Measures 
Efficiency model of these administration measures on the decrease of corruption is to be seen on the following levels:

a) administrative reorganization of work in court management, new technical equipment and the creation of new positions lead to a more efficient performance shortening the period of legal proceedings (avoiding the possibility of giving bribes in order to shorten the period);
b) random assignment of court cases by a computer program in Court Management eliminates the freedom in deciding  thus eliminates possible corruption to influence the decision or the time of the proceeding by choosing a certain judge adjudicating the case;
c) possibility to monitor the circulation of the file by the computer makes the entire process more transparent. It is possible to see any delays in the proceedings and eventually adopt measures in order to eliminate them what leads to a better internal and external control; 
d) due to the specialization of Special Court’s judges on organized crime and corruption it increases the efficiency in the legal proceedings of complicated corruption cases in which the burden of proof is relatively difficult to prove; 
e) creating conditions for decreasing the possibilities to influence the proceedings by isolating and providing higher security of the major actor – the special judge; 
f) creation of the Special Court is also of symbolic value since it expresses the government’s will and priority to combat corruption. 
Apart form equipping the courts with new computer equipment the new organization of work lay mainly in different labour division of case processing and thus streamlined the work of courts and minimized the chances for corruption. The filing room accepts the petition, registers it and creates a file, issues receipt with number of the file, name of the judge and receipt of paying the court fee. The case passes to the secretary who together with the help of assistant works on the file until it is ready to be submitted for the judge and the hearing. The assistant partially substitutes the work of the head of office as he/she takes care of the registers of the senate and conducts statistics and reports for the senate. The first act of the judge in 98% leads to decision because the judge either sets up the date of the hearing or in some cases decides directly and only in few cases returns the case to the secretary for necessary supplements (2%).  Based on the new working procedure the case is ready for verdict or hearing when it is submitted to the judge as the time from its filing has been used very effectively. The judge is not bothered administratively and may dedicate his/her time also to other cases. In the former system the file was awaiting acts both of the judge and the administrative personnel. Streamlining the case management system yielded impressive results
: administrative tasks were reduced by 78%; the time between filing a case and having a hearing was reduced by 33%; more than 50% of all cases were concluded within four months (compared to 15% under the old system); and the average number of days to conclude a case was reduced from 123 to 50 days. 
In order to evaluate the overall performance of the courts it is more important to look at the ratio between cases coming to court and cases settled as written in the analyses of the state of judiciary by Valentovič – Marušinec – Pilát
. In case the number is negative the courts are lagging behind in their work and pile up cases from the past. When the number, is on the other hand positive, it means the courts may lower number of piled cases from the past and judges can „clean up their desks“.  According to the authors of the statistic yearbook of the Ministry of Justice about agendas on civil lawsuits until 1999 the courts could not handle the growing number of petitions. In 2000 in the critical field of civil lawsuits the ratio between the arrived and settled cases leveled off for the first time since 1989 and since then the situation has been stabilizing. The turning point was, however, reached as late as in 2004 when the courts started to process cases faster than they were coming to court thus lowering the burden from the past. The trend tallies the implementation of the Court Management in courts.
Implementation of autonomy, tightening the safety of criminal justice agencies and increase in resources (financial, human and capital) are considered to be elements which will promote the independence and efficiency in tackling serious crimes as they require specific skills and knowledge. Special judges and prosecutors present a small and strictly defined group and therefore it is easy to equip them with better equipment, human resorces and specialization being essential prerequisites for immediate criminal proceedings in cases of corruption.  The efficiency of the fight against criminality as well as the efficiency of the financial resources allocated from public resources depends on the transformation of the Special Court and the Special Prosecutor’s Office into effective bodies lead by specialized prosecutors/judges in charge. Special police bodies focused on revealing the criminality of this kind would report to them. The most serious crimes would be therefore tackled in cooperation with tax and financial experts.  
Based on the statistics reviews on the activities of the Special Prosecutor’s Office and the Special Court the number of corruption cases and cases of organized crime is increasing every year, nonetheless it is important to mention that several cases of corruption and organized crime which attracted public attention have been settled successfully. The establishment of specialized bodies – criminal justice agencies in cases of corruption has also a symbolic meaning. The government is sending out a message of a resolution to fight against corruption thus increasing legitimacy and credibility of the office and encourages the public to report on corruption criminality. According to the Report on the activities of the Special Prosecutor’s Office 2006 people started to contribute significantly in revealing cases of corruption – as whistleblowers of corruption deeds, testimonies in lawsuits or acting in the role of agents. The report mentions examples of district court judges, prosecutors, mayors, chief officers of Land Registry, chief officers of Regional Office, medical doctors, etc.
The extent and degree of corruption before and after the adoption of anti-corruption measures may be judged only on the basis of opinion polls on the perception of corruption in the field of judiciary without any direct causality. Transparency International regularly conducts surveys on the perception of corruption in various fields of the public sector. The perception of corruption in courts has been decreasing since 2002 by 13 percentage points (in 2002 60% of citizens believed that bribery existed and it was widespread, while in 2006 only 47% of citizens shared this opinion) 
. Although the perception of corruption in this field is still very high the trend is positive. The results of the World Bank
 are even more striking as it conducted BEEPS survey on the corruption activities in courts of law as well as the perception of business enterprises on the matter. The survey focuses on subjects which often deal with courts. While in 2002 12% of companies operating in Slovakia stated that giving bribes to judges was a common practice in 2005 the number decreased down to 2%.
Since no official data on corruption regarding the attempt to influence the judge’s decision                exist we have to look at the results from an anonymous survey which was regularly undertaken at the pilot district court in Banska Bystrica among its visitors. The respondents often stated that the reason for corruption was to secure a judge even though not in all cases there was an attempt to influence the verdict but rather influence the time of proceedings. Gradually in the course of two years since the implementation of Court Case Management the answer to provide a  judge in order to modify the decision has disappeared. Also the answer on offering a bribe to fasten up the court proceedings has vanished.
4. Political Economy of Adoption of Anti-corruption Measures in Judiciary
Fight against corruption was declared to be one of the four priorities of both Dzurinda´s  governments (1998-2002 and 2002 – 2006) as declared in the Manifesto of the government of the Slovak Republic in which the government set an objective to „create condition to exercise the constitutional right for independent and unbiased judiciary“
  since according to the given data there was corruption in courts from the side of petitioners in order to accelerate the proceedings. Although the project itself was not included in the election program but was initiated by judge Dubovcová, the president of the District Court in Banska Bystrica with the substantial help from foreign partners it found immediate support within the coalition. In the Manifesto (2002-2006) the issue of fight against corruption was elaborated in great detail. It also stated the foundation of the Special Prosecutor’s Office and the Special Court. The government showed a strong will to promote and implement these measures as soon as possible.
Both anti-corruption measures, Court Managment project as well as Special Court, became the leading theme of KDH (Christian Democractic Movement) which was in charge of the Ministry of Justice and was strongly supported by all coalition parties. It resulted from KDH´s critical attitude to the policy of the former coalition HZDS – ZRS – SNS (1994-1998) in code enforcement and judiciary as well as from the negative attitude of Justice Minister Daniel Lipsic to the idea of increasing the number of judges in order the make judiciary more effective. 
Both measures were supported by legislation that in the case of Court Management made the use of electronic filing system compulsory for all courts and followed the existing pilots and in the case of Special Court introduced the measure as a new element in the judiciary system.  Thus, both legislations differed in the level of controversy they have raised and also in the time line within which the legislation was passed and ultimately introduced.
In case of the Court Management, draft on Judiciary Council was submitted in the parliament in November 2001 and passed relatively smoothly. However, President Schuster returned it to the parliament as he considered it to be unconstitutional. Although the electronic filing room as a part of a complex law was not subject of debate in the Parliament, the law itself (creation of the Judiciary Council) became a target for criticism by the opposition notably by HZDS and Štefan Harabin, the that day president of the Supreme Court. The government decided on a new law and during the governmental session in February 2002 it passed the new draft on Judiciary Council which was submitted in summary trial to the Parliament. President Schuster did not sign the Act on Judiciary Council, however it came into effect since the parliament approved it again after it was sent back. President’s disapproval of the draft bill rested in detailed activities of the Judiciary Council what is not the subject of this case study. The electronic filing room received unopposed reading. Eventually, the Act on Judiciary Council was passed.
The case of the Special Court is more complicated. The Justice Minister Lipšic based on the legislative intent in compliance with the legislative plan of the Slovak Government submitted the draft bill on Special Prosecutor’s Office and Special Court and amendments for comment procedure on 25 February 2003 (4 months after elections). The government approved the draft bill on 28 May 2003 without any major disputes and the law was subsequently introduced in the parliament. The draft bill was discussed in plenary on 21 October and passed third reading. The President of the Supreme Court of the Slovak Republic Karabín submitted an amendment to the draft of the new Criminal Code asking to change the status of the Special Court from regional court into district court. Remedial measures against decisions taken by the Special Court would not be submitted the Supreme Court but to District courts as he feared the Supreme Court would be overloaded. Justice Minister Lipšic did not agree claiming that when handling special cases the Supreme Court acts in the role of the appellate court also in other European countries. Moreover, Karabín opposed the idea that judges of Supreme Court are given lower salaries that special judges. Finally, the amendment to the draft bill did not pass. The Act no. 458/2003 Col. On the establishment of the Special Court and the Special Prosecutor’s Office as amended was approved in the Slovak Parliament on 21 October 2003 by the resolution no. 518 and was published in the Collection of Laws on 25 November 2003. 77 MPs out of 147 voted in favor of the draft bill.

4.1. Domestic Interest Groups

Both anti-corruption measures had their supporters and opponents.  There were two views on how to make judiciary more effective and transparent:

a) Increase efficiency of the proceedings as well as the efficiency of the court network –qualitative solution;
b)  Increase of the number of Judiciary Council’s members – quantitative solution. 
These two opinions on the issue were reflected also in the perception of anti-corruption measures – Court Management and Special Court. Qualitative solution was supported mostly by the MPs of KDH, SDKÚ and SMK – the leading supporter was Daniel Lipšic the former Justice Minister and Juraj Majchrák the former vice-president of the Supreme Court and Igor Králik, president of the Special Court and Prosecutor General Dobroslav Trnka. 
The most vigorous opponents of both measures and mainly the establishment of specialized bodies are HZDS, SNS, Presidents of the Judiciary Council as well as the Presidents of Supreme Court (Harabín and Karabín). Opponents were to be found in midst of HZDS MP´s as the party founded new courts in 1997. An outspoken opponent of these solutions was the former president of the Supreme Court Štefan Harabín. Objectors of Court Management are also in the midst of judges who would rather solve the situation by increasing the number of judges and not by altering the organization of work which is more difficult in terms of computer skills and teamwork. The opponents of the establishment of specialized bodies regard the existence of this body as unjustified and anti-constitutional. Another reason for disapproval is the status of Special Court on the level of regional court claiming that the Act on Special Court will distort the three-level conception of judiciary. Opponents believe that the status of the Special Court should by changed from regional into district court as it would cause problems with remedial measures taken against the decision of the Special Court raising questions which court shall act as appellate court – District court in Bratislava (other district court in the appropriate districts) or a new court would be set up. In any case the original intention to severe local ties would be lost. Objectors also protest against the remuneration of special judges regarding it as discriminating to other judges notably the judges of the Supreme and Constitutional Court. Smer MPs as well as the current Prime Minister Robert Fico maintain a neutral position and do not express their view on the issue, voting in favor and against it in the parliament.
Special Court (and Special Prosecutor’s Office) faced the first political attempts to be abolished in March 2005 by the HZDS MPs being advised by the party’s presidium. „Bodies of this kind are not to be found in democratic countries. They may be created only during wars and emergency situations, however, nobody has declared a situation like that.“ said HZDS legal expert Jan Cuper.
 Karabin, the former President of the Supreme Court supported the view of the opponents a said that: „creation will deform the concept of the organization of court and rule according to which the district court decides in the first instance and the appeal against judgments should be dealt at regional court. The Special Court will be an exemption which will deform the compactness of the reform.“
 After being defeated by his oponent in the parliament Ján Cuper, HZDS legal expert admitted: “At the moment we do not see a chance that something like this might pass in the Parliament..... However, in case we will be a part of the future government we will initiate abolishment of these institutions.“
 

When the government changed in 2006 the major critics of the Special Court became the Justice Minister Štefan Harabin (HZDS) and the leader of SNS Ján Slota. The existence of Special Prosecutor’s Office was not questioned. During the first months in office Justice Minister S. Harabin focused his attention on the Special Court ordering an audit based on which he asked to dissolve the institution due to the „inexpertness of the special judges, unjustified safety measures, undemanding proceedings and the inappropriately high salaries of Special Court’s judges.” The court’s management complained about the audit to the Prime Minister Robert Fico. President of the Special Court claimed that Minister Harabin did not have the right to order the audit. „Such action is not in accordance with the law. The law does not stipulate audit only internal revision which can be however conducted only by a committee of the Supreme Court“ said Kralik. 
. In his opinion the action could be taken as an intervention into the independence of the courts.
Another step taken against the Special Court was to impede its functioning when in spite of having won twice the job tender Králik was refused to be appointed as the president of Special Court by the Justice Minister. Moreover, Harabin did not approve resources for the Special Court’s subsidiary in Banska Bystrica, nor did he approve money in order to increase the number of judges at the Special Court and the subsidiary of the Special Court in Banská Bystrica was terminated the rental agreement by the President of the Regional Court Jan Bobor, who was nominated by Harabin. 

The Prime Minister decided not to engage into the dispute between Justice Minister and the President of the Special Court, however he did not support its abolishment at the governmental session. The Judiciary Council as the most important justice authority agreed with the proposal to dissolve the Special Court. The President Milan Karbin said that ten out of seventeen members of the council were in favor of the proposal to abolish the court while none of them was against it. The Supreme Court, on the other hand did not support this idea. Many public representatives raised their voice against the attempt to abolish the Special Court and Special Prosecutor’s Office. In October 2005 they signed a petition called Verejnost proti mafii (Public against mafia) in which they asked the government not to ease up the fight against organized crime and corruption. The Prime Minister Fico ordered to carry out an analysis which recommended dissolving the Special Court or its transformation into district court or the creation of specialized senates at general courts.  Opposition MPs led by Daniel Lipsic and Gabor Gal fought for the maintenance of the Special Court. Even thought Justice Minister Harabin did not succeed in his efforts to revoke the Special Court after negotiation with the President the said: „If the the Special Court is not abolished it will have a status of a district court.“
 Prosecotor General Dobroslav Trnka said that any change of the status of the Special Court will affect also the status of the  Special Prosecutor’s Office.      
In the end of 2007 Harabin opened the issue of Special Court’s judges special function surcharges claiming that they do the same kind of work as their colleagues from other courts and therefore should not be given preferential treatment. By January 2008 277 actions against inequality in salaries were taken. According to Lipsic the present Ministry of Justice motivated courts and judges to take action.
  The courts have so far decided only in one case on the first instance while the Ministry of Justice did not file appeal. However, according to Lipsic the general court is not entitled to verify whether the law is in compliance with the Constitution a should end the proceedings and sent it to the Constitutional Court. „General judge in this case decides on his on salary and therefore is in relation with the mater. Verdict of the Court in Bratislava would by very strange and therefore it would be nice if it was made public on the internet.
 There would not be a conflict of interest in the Constitutional Court which would be the only way.“
4.2. Influence of International Actors – Policy Transfer

From the theory of public policy (policy transfer) both anti-corruption measures – Court Management and Special Court present a prime example of transfer of experiences from foreign countries. However, in case of Court Management there was a significant change in adjusting it to the local needs with the help of several donors. Special Court has not received such a substantive technical, financial or any type of assistance as the Court Management project did.
In 1999, the Swiss International Development Agency (SIDA) informed the Ministry of Justice of SIDA’s interest in supporting judicial reform in Slovakia. Knowing that Judge Dubovcova was considering various reforms at her court, the Ministry of Justice directed SIDA to Banska Bystrica. Judge Dubovcova presented SIDA with her idea for computerizing the Slovak court system and SIDA agreed to support a pilot project at Judge Dubovcova’s court. Three Swiss experts, two judges and a systems expert, came to Banska Bystrica to look at the existing case circulation system and help to design a new system. The Swiss experts made a number of visits to the Banska Bystrica district court over a 12-month period. They worked closely with Judge Dubovcova and her project team consisting of three judges, the court administrator, administrative staff and a private attorney. Thus, before any programming begun, the team „reengineered“ or „optimized“ the processes and file circulation in the court. The software is tailor-made to fit Slovak practice.
The project however, would not have proceeded so quickly without the help of ABA CEELI (American Bar Association) in 2000 when the support from the Swiss side ended. ABA CEELI Expert who conducted the analysis of the pilot project drew the conclusion that the project was of high importance in the fight against corruption and therefore it should be apllied in all courts in Slovakia. The policy transfer occured in domestic circumstances which means that experience from the domestic source (Banska Bystrica) was transfered to other courts in Slovakia.  Dubovcova in cooperation with ABA CEELI conceived a project for EU PHARE thanks to which it was possible to purchase the necessary technical equipment (computers for each judge nad later also for the administrative staff). 100 milion Euro have been allocated to the project from PHARE and a simmilar amount was earmarked from the state budget by the government. Training which is a key administrative tool in the transfer policy played an important role during the extension of Court Management to other courts. The trainings were provided by Dubovcova´s Court Management team focusing on forming a team of court’s employees as it was aimed not only at judges but also at the administrative personnel. Open Society Institue was another donor joining the project and in cooperation with  ABA CEELI provided trainings in courts as well as the enlargement of software to different agenda of the court.
The creation of a Special court was directly mentioned and recommended in the Progress Report of the European Commission
 and thus became a priority for the Government. The Ministry of Justice looked for existing similar institutions in Europe, and particularly the Spanish model played an important role. That time Minister of Justice, Lipsic, referred to existing possibilities on how to solve the specialization of the courts also in a document named Model of Special court and Prosecutor’s office in other countries (part of Explanatory Note) where review of other countries efforts to adopt efficient measures in order to specialize and coordinate the approach of criminal justice agencies  in the fight against corruption and organized crime. Opponents of the Special court, however, argue that the models from Spain and Italy do not apply for Slovakia since the Spanish institution was establish in order to combat terrorism and the Italian institution was created to fight against mafia. Harabin in a political TV show of the Slovak Television (STV) O 5 minút 12 said that Special Court has no rationale basis and may be compared to Hitler’s fascist courts: „Mussolini and Hitler created the Special Court because there were 16,000 judges in Germany and Hitler said that the need the Special Court because it was easier to influence 16 judges than 16,000.“ 
 
Nevertheless, with the establishment of the Special Court the Ministry of Justice declared its effort to reach the goals of the international agreements, such as the United Nations Convention against Corruption, enforced in Slovakia since 1. July 2002, where it is specifically  mentioned “ensure the existence of a body or bodies or persons specialized in combating corruption“. The creation and activities of special bodies are highly valued abroad, e.g. countries against corruption – GRECO, Committee of the European Council for the fight against money laundering MONEYVAL and the evaluation report of the OECD working committee for the fight against offering bribes to foreign state officials in international business transactions. OECD has directly advised the Slovak government to support the Special Court and the Special Prosecutor’s Office in terms of equipment, financial support and human resources. During the official attempts to abolish the Special Court from the side of the MOJ in 2006 the Swiss ambassador in Slovakia Josef Aregger initiated a meeting with the President of the Special Court Igor Kralik in Pezinok. The ambassador was interested in the court’s activities and expressed his support. In his opinion the presence of an institution of this kind is necessary and any intervention in the court’s activities would not be a positive sign for other countries. 

5. Challenges of Implementation and Sustainability of Reform

The anti-corruption measures adopted had a different implementation trajectory. While Court management had a smooth implementation thanks to careful planning, piloting and technical, financial and logistical support from both Ministry of Justice and foreign donors, the Special court implementation was delayed, was experiencing lots of technical and logistical problems and the support is minimal. This can be a factor that may influence the sustainability of the reforms undertaken after the change of the government in 2006.
The Court Management project has received strong support from Justice Minister Lipsic who took office in October 2002. Justice Lipsic appointed Judge Dubovcova who piloted the project in her court in Banska Bystrica as Head of the General Administration Department at the Ministry of Justice. Jana Dubovcova was an acknowledged leader in pursuing innovation and in motivating her colleagues and support staff to embrace comprehensive change in piloting court management system and therefore freeing Judge Dubovcova from her duties as a court president, so that she could turn her full attention to various court reform initiatives, including the court management system, was a necessity and a key factor for smooth implementation and tackling of any immediate obstacles. Her responsibilities included overseeing the national roll-out and implementing other related judiciary reforms. Judge Dubovcova has organized round- table meetings with Court Presidents to discuss implementation. The Ministry of Justice and IT personnel at courts have organized meetings to discuss and address problems. All of these activities were supported financially and logistically by donor organizations as mentioned in the section before. Thus, by government change in 2006 the court management project was already well established in all of the courts in Slovakia, functioning well with concrete results and there was no reason to challenge it by former opponents when they took power (HZDS).
Table 2 – Implementation of the Measures
	 
	Court Mngt.
	Special Court

	Implement
	Phased introduction (pilot – training – modernization – compulsory electroning filing)
	Delayed start due to problems (04 May–July–Sept – 05 July)

	Support Dzurinda government
	MoJ: financial, technical, hot line, team leader in MoJ, meetings with judges
	No (no premises, no finances, no judges: delays in intro)

	Support Fico government
	None, however, already an institutionalized instrument 
No objections
	Existence jeopardized: MoJ wants to abolish (audit): direct abolishment, hindering operation, decrease salary of judges

	Changes
	Utilized instrument for further electronization (publication of court decisions)
	March 2005 – SMER (operation)

Oct. 2006 – MoJ (HZDS) abolish

Feb. 2008 - HZDS to Constit. Court (remuneration) 


Source: author
The establishment of the Special Court underwent an opposite experience and faced problems right from the beginning. Firstly, on 15 April 2004 the government passed amendment to the law on the establishment of the Special Court and Special Prosecutor’s Office postponing its formation from 1 May 2004 to 1 July 2004. Justice Minister Lipsic explained that the National Security Authority did not verify all six judges of the court in time (60 days) as stipulated by law. The Parliament approved the postponement of the effect on 1 September as well as the proposal that in case the Special Court cannot perform its duties the Regional Court in Banska Bystrica will decide in cases of organized crime and corruption. While the Special Prosecutor’s Office started to operate in September 2004 the Special Court did not manage to commence as planned therefore its tasks was taken over by the Regional Court in Banska Bystrica. Nonetheless, the institute of Special Court was confronted with problems in terms of human resources. In the first two competitive examinations only four judges were selected. Therefore the Special Court could not set date of hearings until the end of 2004 nor pass verdicts.
In order to ease the situation the Ministry of Justice drafted several amendments to the law on Special Court. Decisions in pre-trial proceedings would be taken in Banska Bystrica even after the creation of the Special Court. However, the proposal was blocked by the chairman of Aliancia nového občana (ANO) and the Minister of Economy Pavol Rusko who believed that issues in pre-trial proceeding should be tackled also in Bratislava and Košice. Nonetheless, the original proposal remains valid in which the Special Court in Pezinok deals with cases in pre-trial proceedings.
The leader of Smer Robert Fico outlined his own proposal to take off the workload of the Special Court and Special Prosecutor’s Office. He suggested the Special Court and Special Prosecutor` s Office would act only in cases which criminal prosecution was initiated after 1 September 2004. The General Prosecutor Dobroslav Trnka fully supported Fico`s suggestion. Justice Minister Lipšic opposed the idea and the government dismissed Fico`s proposal in its March session. Even though, the Parliament approved the draft amendment to the Criminal Procedure Act submitted by Fico. Cases in which the criminal prosecution started before 1 September 2004 and were passed to the Special Court should be returned to regional and district courts from which they were sent to the Special Court. Lipšic proposed to increase the number of special judges and prosecutors by higher remuneration – the special function surcharge was increased from the twice the average national wage to six times the national average wage.
 The amendment enabled temporary assignment of judges to the Special Court and increased the functional surcharge of the Special and Constitutional Court’s judges who decide on remedial measures against decision taken by the Special Court.
  Not only coalition MPs but also MPs from Smer and HZDS voted in favour of the increase in special function surcharge for judges of the Special Court and special prosecutors (only J. Cuper voted against.) The Special Court started to operate on 1 July 2005. 
With the incoming new government in July 2006 and a new Justice Minister Štefan Harabin (from the main opposing party HZDS) immediate attacks were directed against the existence of the Special court. In November 2006 Harabin submitted bill which would dissolve the Special Court from 1 April 2007. Harabin came with the initiative without discussing it neither with the Prime Minister nor the coalition partners. Harabin claimed that it was not in line with Constitution since Special Court judges depend on scrutiny of National Security Authority. He believed that the president of National Security Authority who is always a political nominee can denude the test. Moreover, it was inconceivable that the tests are based on unverified information from the secret service and police. The prime minister opposed the idea as in his opinion the Special Court has more advantages than disadvantages. The government did not pass the bill and Fico announced changes in the court’s activities.
On 16 January Harabin submitted to governmental session draft to decrease the salaries of special judges and prosecutors - Proposal of measures to eliminate discrimination in rewarding the judges of general courts. The plan included three alternatives how to solve the problem of special judges´ and prosecutors´ surcharges: apart from decreasing or abolishing the surcharge of Special Court’s judges he proposed an increase in the remuneration of other judges. The solution would, however, require several billions from the state budget. Therefore the government on 16 January 2008 passed a resolution ordering the Justice Minister to prepare a draft to decrease the surcharges. The draft bill suggesting a maximum surcharge of 10,000 SK was in comment procedure in February 2008. General Prosecutor suggested cutting the special function surcharges down to twice the average national wage.
On 8 February 2008 coalition MPs filed a motion to the Constitutional court to examine whether the Special Court is in line with the Constitution. The motion was signed by 46 coalition MPs mainly form ĽS-HZDS (15 MPs) as well as by SNS (11 MPs) and Smer (20 MPs). According to the motion the establishment of the Special Court is against the Constitution and its formation „caused significant inequality among judges of the Special Court and lower courts starting with the legitimacy of the judge depending on the decision of National Security Authority as an executive body to the high functional surcharge and the provision of safety.“
 At present, the government is awaiting a verdict from the Constitutional Court. Also the President of the Special Court Michal Truban suggests waiting for the verdict of Constitutional Court before deciding on special function surcharges. 
6. Conclusion

The case study of two administrative anti-corruption measures undertaken in judiciary by Dzurinda government, notably the Court management system and Special court entail major changes in work procedures, the former one within a court and the latter one within the judiciary system. The case study looked at phases of their adoption and implementation and main challenges they faced. Creation and installation of both administrative measures and the related changes in work procedures is a radical change for courts and judiciary system. Therefore, it must be managed with the same degree of care as any major institutional reorganization. Nevertheless, only Court management project was carefully designed and planned, had the possibility to be piloted on one court, was accompanied by enormous support from inside of the Ministry of Justice and donor organizations and had adequate time (two government terms) to be adopted and fully implemented. The results legitimized the existence of the Court management. The Special court did not have the possibility and time span for gradual and smooth adoption and had only one year before the elections to show results which on such a large scale are nearly impossible to do so. 
In terms of political economy, both measures were strongly opposed by HZDS members which instituted the previous court system in 1997 and whose members favored quantitative solution to judiciary – increase in the number of judges. Interestingly enough, SMER members have an indifferent position towards both measures.
Therefore, when HZDS became coalition partner in the change of the government of 2006 and became responsible for the post of Ministry of Justice, the first steps were aimed at attacking the mere existence of the Special court – a measure that did not have sufficient time to institutionalize and legitimize itself. Ministry of Justice does not discuss the Court management and its prospects. Thus, the sustainability of Court management seems to be stable whereas the sustainability of Special court is questionable for the future.
Literature
Anti-Corruption Tool Kit. UN Centre for International Crime Prevention. CICP-15, Volume 1, November 2002.

Dohovor Organizácie spojených národov proti korupcii. Rezolúcia Valného zhromaždenia OSN číslo 58/4. http://www.vlada.gov.sk/bojprotikorupcii/dokumenty_zoznam.php
Dubovcová, J.: Švajčiarsko-slovenský projekt Súdna správa na Slovensku. JUSTIN 5/4, 1999, s. 51 – 52.

Dubovcová, J.: Súdnictvo a korupcia. In: Sičáková-Beblavá, E. – Zemanovičová, D. (ed.): Protikorupčné nástroje. Bratislava: TIS, 2003.

Business Environemnt and Enterprise Performance Survey. EBRD – World Bank, 2006. http://info.worldbank.org/governance/beeps/
Mišovičová, M.: Výrazné skrátenie súdneho konania – Projekt Súdny manažment predstavuje nový prvok v práci justície. In: Verejná správa, č. 2, 2002. Bratislava: Ministerstvo vnútra SR, 2002.

Prieskum o reálnych podmienkach výkonu súdnej moci na Slovensku. Bratislava: Združenie sudcov Slovenska, 2003.

Procházka, R. – Jablonka, B. – Lipšic, D. – Pirošík, V. – Valko, E.: Právny štát, tvorba a aplikácia práva. In: Kollár, M. – Mesežnikov, G. (ed.): Slovensko 2002 – súhrnná správa o stave spoločnosti. Bratislava: Inštitút pre verejné otázky, 2003.

Rose, R.: Lesson-drawing in Public Policy: A Guide to Learning Across Time and Space. Chatham: Chatham House Publishers, 1993.

Ruppli, T.: The Final Report to Court Management.Interný materiál ABA CEELI a NOS-OSF, Bratislava, 2001.Návrh opatrení na zamedzenie diskriminácie pri odmeňovaní sudcov všeobecných súdov. Materiál MS SR predložený na rokovanie vlády v januári 2008 k novele Zákona o sudcoch a prísediacich. (Online databáza Úradu vlády, cit. 6. 3. 2008.) http://www.rokovania.sk/appl/material.nsf/0/948106455F7AAAC1C12573CC002AC304/$FILE/vlastnymat.doc
Sičáková-Beblavá, E. – Zemanovičová, D. (ed.): Korupcia a protikorupčná politika na Slovensku: Hodnotiaca správa 2003. Bratislava: TIS 2004.

Sičáková-Beblavá, E.: Transparentnosť a korupcia. In: Kollár, M. – Mesežnikov, G. – Bútora, M. (ed.): Slovensko 2005. Súhrnná správa o stave spoločnosti. Bratislava: Inštitút pre verejné otázky 2006.

Valentovič, M. – Marušinec, J. – Pilát, J.: Analýza stavu súdnictva. Bratislava: M.E.S.A. 10, 2007.

Zemanovičová, D. – Sičáková, E. – Ondrejka, P.: Voľnosť v rozhodovaní ako zdroj korupcie. Bratislava: TIS, 2001.

Zimanová-Beardsley, Ľ. (ed.): Slovenská republika, analýza právneho a súdneho sektora na Slovensku. Bratislava: Svetová banka, 2003.

Official Government Documents

Modely Špeciálnych súdov a prokuratúr v iných krajinách. Dôvodová správa k zákonu o zriadení Špeciálneho súdu [Models of Special courts and prosecutor offices in other Countries. Exlanatory Note to Draft Law on Creation of Special Court]. 

Pravidelná správa Európskej komisie a pripravenosti SR na členstvo v EÚ z 9.10.2002 [Report of the European Commission on the Progress of Slovakia on its Integration from 9 October, 2002].
Správa o činnosti prokuratúry 2005 [Report on Prosecutor’s Office Activities 2005].

Správa o činnosti prokuratúry 2006. [Report on Prosecutor’s Office Activities 2006]
Uznesenie NR SR číslo 368 zo dňa 2. 7. 2003. 15. schôdza NRSR. http://www.nrsr.sk
Uznesenie vlády SR č. 182 z 21. marca 1995. (Program Čisté ruky). http://www.vlada.sk
Zákon č. 458/2003 Z.z. o zriadení Špeciálneho súdu a Úradu špeciálnej prokuratúry [Act No. 458/2003 Col. On Creation of Special Court and Special Prosecutor’s Office].
Newspapers
Borčin, J.: Správa pre prominentov: Špeciálny súd štartuje. Hospodárske noviny, 1. 7. 2005.

Borčin, J.: ĽS-HZDS chystá útok na špeciálne orgány. Hospodárske noviny, 22. 3. 2005.

Drgonec, J.: Špeciálny súd možno zneužiť. Sme, 13. 10. 2003.

Karabín ohrozuje regulérnosť prezidenských volieb. Národná obroda, 1. 4. 2004.

Kotian, R.: Hľadá sa slovenský Cattani. Hospodárske noviny, 11. 11. 2002.

Karabin, M.: Názorové rozpory nemôžu brániť komunikácii. Hospodárske noviny, 14. 10. 2003.

Lipšic, D.: Vyššie platy na špeciálnom súde sú v poriadku. Sme, 16. 1. 2008.

Svetová banka: Ľudia vnímajú slovenské súdy ako pomalé a skorumpované. TASR, 2. 10. 2003.

� A system and procedures for assigning cases to judges, and for processing case-specific information within a procedural framework.
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4 Describtion of the situation is from the Analysis of the functioning of the District court in Banska Bystrica before and after the implementation of the pilot court management, Dubovcová 2002


� The public surveys show that according to the entrepreneurs the most common type of corruption behavior is clientelism (39 %), which at the level of local services reaches 46 % (Sičáková-Beblavá – Zemanovičová, 2004, p. 22).


4 Description of the situation is from the Analysis of the functioning of the District Court in Banska Bystrica before and after the implementation of the pilot court management, Dubovcová 2002


� Section 15a of the former Penal Code (Act no. 141/1961 Coll. as amended) and as provided by the Act no. 301/2006 Coll. of the Penal Code (as amended by the Act 650/2006 Coll.) as of 1 January 2006.


 


� The opening of the Special Court was postponed from May 2004 to September 2004. By September 2004 special judges were not chosen (the Judiciary Council selected an insufficient number of candidates) thus the powers of the special court were taken over by the Regional Court in Banská Bystrica. The Special Court reached the required number of judges in July 2005.  


� Report of the Ministry of Justice in the Explanatory Note, 2004.


� Valentovič – Marušinec – Pilát, 2007.
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� Karabin, Hospodárske Noviny, 2003.
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� SME, 8.8.2006.


� Hospodárske noviny, 3. 8. 2006.


� “The ministry even sent out a template how the complaint should look like. That means the ministry wanted to sue itself”, Lipšic, Sme 16.1. 2008. 


� The court decision has not been published with the following justification: “The appendix which is the decision of the District Court Bratislava I contains personal data of the plaintiff and therefore it is suggested not to publish the annex.”


� Report of the European Commission on the Progress of Slovakia on its Integration from 9 October, 2002.


� Program of the Slovak Television O 5 minút 12, február 2008.


� Mr. Lipšic in an interview for Sme on 16 January stated that Robert Fico had suggested to increase the surcharge of prosecutors of the Special Prosecutor´s Office and judges of the Special Court from twice the average national wage to six times the national wage (Lipšic, 2008). 


� Special Court’s judges earn approximately 150,000 SKK a month (in 2005) instead of 80,000 SK as suggested (other judges earn 40,000 SK.)





� SME, 11.2.2008.
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