Nomenklatura versus civil service

Defining politico-administrative relations under Miller’s government

	
	Poland is not a country that appreciates the civil service or its good work. The idea that effective public administration is the foundation of an efficient state is not recognized [...]

There is still not an acceptance of the administration being the partner of politicians rather than their servant. In fact, civil servants serve the state and not the ruling party [M. Kulesza, (2004: 11) one of the man reformers of public administration ].


Abstract 

The aim of this article is to investigate the personnel policy of Leszek Miller’s government (Oct 2001 – May 2004) in public administration. One reason for presenting his policy is the short period of time, that has elapsed since his resignation as prime minister in 2004. Thus, the policy of his government naturally has a significant impact on the current shape of Polish politics and public administration. However, the principal reason for this analysis is his policy per se. None of the eight governments which ruled since the collapse of communism in 1989, until Miller come to power (apart maybe from the political purges of Prime Minister Waldemar Pawlak 1993-1995) was as strongly inspired by the communist past, reflected in the culture of strict political control over public administration.  

Miller’s personnel policy rejected the principle of separation of politics and administration. Rather - he was in favour of direct supervision of public administration by politicians, to be achieved by promoting the old communist guards to senior administrative posts. On the contrary, the political barriers were raised against the employment and promotion of professionals in public administration (for example graduates of the elitist National School of Public Administration). This policy of politicization of  the Civil Service was adopted by Prime Minister Miller despite the growing impact of EU cooperation. There were formal institutional and procedural changes such as the adoption of the Code of Ethics of the Civil Service, but the political culture was in strict contrast to these changes.
The Prime Minister, Leszek Miller, a former communist apparatchik, had to act within the new institutional order and the rules of building the civil service defined and adopted in the 1998 Civil Service Act. However, the approach of Miller’s government aimed at delaying the civil service development and adopting temporary measures, which would create a loophole for the politicisation of administration. In analysing the civil service under Prime Minister Miller and his policies of delaying the reform, five main issues can be discerned: 1. the policy towards senior positions in public administration especially of director generals, 2. employment with in proxy status to senior administrative positions which blossomed under Article 144a - the Amendment to the Civil Service Act of 1998, 3. dismissal of personnel on the grounds of organisational restructuring, 4. the position of the National School of Public Administration and 5. the role of  EU integration in his policy towards the Civil Service.

Among Miller’s actions particular emphasis was given to, employing for the most senior positions in public administration, people with in proxy status, omitting competition procedures (including regulations laid down in the amendment article 144a of the Civil Service Act of 1998). This so-called temporary measure underlined the stability of public administration, which is crucial in preserving professional standards and political neutrality. The amendment introduced by Miller’s government had to be removed after the decision of the Constitutional Court, which decided in December 2002 that it breached the Constitution. The removal of competition for those posts undermined the constitutional right of equality, as not best candidates were selected. Rather, usually were promoted political appointees, who at the same time did not fulfill the professional criteria of being civil servants. In proxy status allowed people to be employed who had not worked in public administration nor passed procedures to receive the status of Civil Servant (Passing qualification procedures should guarantee professionalism in those positions). 

Finally, the fate of public administration under Miller’s tenure underlined in this paper, is extremely negative. Nevertheless, it seems to be only a temporary feature which should not be generalized as applying to the  whole period since the fall of communism.
1. Miller’s government and political background 

The autumn 2001 parliamentary election was won by the post-communist Alliance of the Democratic Left (SLD). The majority of SLD MP’s were grass-roots activists, often with a communist past (many had degrees from political science departments in Moscow or the Warsaw Higher School of Political Sciences which specialized during the communist period in courses for political activists). Henzler in the prominent weekly Polityka no 41/2001 in the section: Dział kadr - “personnel reshuffling” suggests that nomenklatura-type candidates were favoured as it mentions that surprisingly they were elected even if they were in the middle or even lower in the SLD parliamentary list. Prime Minister Leszek Miller, had a similar background. He had been a blue-collar worker, who started his political career form grass-roots level as the chairman of the communist party in his factory. Its seem that his style of rule and attitude were shaped by his experience of being a former communist party apparatchik, who achieved the prominent position of regional secretary of the communist party in Skierniewice and that he was not able in his government policy to break with the socialist style of direct political supervision.

On 26 October 2001, the ninth coalition government of Leszek Miller was formed. The post-communist SLD and Peasant Party (PSL) remained in the coalition until 1 March 2003 when the prime minister decided to form a minority government. However, the collapse of the coalition did not bring coherence to its agenda but rather a slow, nearly year-long agony of government and on 26 March 2004 the prime minister announced his resignation. The political agony was accompanied by unprecedented social unpopularity. Despite the fact that Poles usually do not trust their government (a public opinion survey conducted immediately after his resignation showed 92% of Poles had an unfavourable opinion of his government). No doubt the crucial reason was numerous corruption scandals in which the accused were senior ministerial officials and some of his close colleagues and advisers.

The personnel policy in public administration has to be seen as part of a wider personnel policy. After the post-communist parliamentary victory in 2001 the political pool of spoils was generously divided among public companies (Grzeszak, Polityka 5, January, 2002). In press articles on the personnel policy of Miller the role of informal networks is often raised. The role of these informal groups illustrates the “Polish Watergate affair”, known as Rywin-gate. Film producer Lew Rywin demanded a bribe from Adam Michnik, editor in chief of the Gazeta Wyborcza suggesting that he was sent by the prime minister and that he had connections with an undetermined “power group” (grupa trzymająca władzę). Rywin claimed that he could cause novel media laws imposing restrictions unfavourable for newspaper publishers. Similarly, Pytlakowski, (Polityka, 25 January 2003) suggested that the Treasury Minister, Sławomir Cytyski, belonged to a group called “the colleagues from Independence street” – members of the communist intelligence service, among whom numerous worked in very prominent positions as secretaries of state. Finally, questions are currently being raised about informal networks between business and politics, with sensitivity strengthened by the engagement in some of these affairs of former Soviet Intelligence officers. 

2. The post-communist transition and building of the civil service 

To understand the shape of the Polish administration it is good to start with the presentation of a few numbers - which underline how small and vulnerable the professional civil service is. However, first we have to start with the development of Civil Service reforms after the collapse of communism, to eliminate possible misunderstanding about the shape of the Civil Service in Poland, as certain terms applied to its description have a specific meaning in the Polish context, especially that adopted by the Civil Service Act in 1998.

Successful work on the formation of a professional civil service was started quite late. During the first post-Solidarity government’s rule (1989-1993) two attempts were made to introduce civil service acts. They were unsuccessful for two reasons. The first was political fragmentation and instability and the second, lack of recognition of the importance of the civil service after the period of socialism.
 However, one successful administrative reform of that period was the formation in 1990 of the National School of Public Administration (KSAP) aimed at training of the senior administrative officials. After the fall of communism the shortage of professional and politically neutral civil servants was extremely severely felt. Thus, the idea evolved of concentration on a new administrative elite that would be young and dynamic with a high standard of education. Moreover, it was felt it should be open to foreign cooperation (graduates were fluent in two foreign languages, as this was one of the most serious shortcoming among administrative officials).
The post-communist period (1993-1997) which followed brought a change of policy towards public administration. The central administrative reform was adopted (and introduced in January 1997). Also the Civil Service Act was adopted in 1996. Moreover,  officially was regulated which positions were political and administrative. For example, institutions of political cabinets in ministries were introduced. The Chancellery of prime minister was divided into clearly distinguishable political and administrative sections. However, beneath the surface negative phenomena were seen as these reforms were accompanied by high politicization of public administration and personnel purges (Prime Ministers Pawlak in 1993, Oleksy 1995/1996 and Minister of Internal Affairs, Leszek Miller in 1997 in positions of director generals of regional offices - for more details, see Majcherkiewicz 2004). Legal regulations were also favourable for the post-communist elite. For example, emphasis was given to administrative experience in the promotion to senior positions in public administration. Somehow that was defined in such a manner that those who started work in administration after the collapse of communism did not fulfill these conditions. Similarly, the promotion of KSAP graduates was restricted.

The coming to power by post-Solidarity in 1997 again brought a change of policy. The Civil Service Act of 1996 and the procedures of its introduction, that were seen as being politicized, were replaced by the new Act of 1998. Civil Service nominations according to the old Act were annulled or withdrawn. The new Act introduced competition procedures for senior administrative positions. The concept of the civil service was completely different. According to the Civil Service Act of 1998 all those employed in public administration are indiscriminately members of the civil service corps – defined as Civil Service employees. However, within the Civil Service the special category of officials - professionals fulfilling the highly defined expectations of government, were distinguished and named Civil Servants. This group of Civil Servants was expected to rise within the Civil Service corps, with nominations for those positions applying to those who were Civil Service employees with at least two years’ work experience, holding Master’s Degree, knowing one foreign language and then passing the qualification procedure.
The language requirement was one of the main points of criticism especially during Miller’s government as there were arguments that highly experienced public administration cadres who did not fulfil this criteria had no chance of gaining the status of officials. No doubt the Miller government trusted the old guard – administrative officials who often worked in this capacity during socialism. Nevertheless, the issue of foreign language created barrier to faster development of a professional Civil Service. It was estimated in 2001 that in the next two years only ten per cent would be able to fulfil this criteria and be able to receive the status of Civil Servant. By the end of Buzek’s rule there were advanced plans to form an additional category of lower rank Civil Servants and the parliamentary election enabled the passing of this amendment (Paradowska, Polityka 2 June 2001). However, it is also necessary to remember the opposite argument: in this period of intensive European integration and cooperation, knowledge of foreign languages is necessary for the Civil Servants.

In 2002, during Miller’s rule, the Polish public administration had 117 035 employees. However, there were only 1,551 Civil Servants. This number is an estimate of those who are really professional civil servants, according to data for 31 Dec. 2003.  The slow pace of increase in the number of Civil Servants emphasizes the additional fact of the low number of candidates who wish to go through the necessary examination procedures to be appointed officials: January 2000 - 240; August 2000 – 218; July 2001 – 324; July 2002 -  374
. In addition to lack of qualifications, political instability was to be blamed for this.
The other important source of professionals are alumni of KSAP, who after graduation are automatically assigned the status of Civil Servants. In 2001 the number of KSAP alumni exceeded eight hundred (830) and they comprise 0.8% of central administration employees. Every year there are around 60 alumni of KSAP.

3. Civil service under Leszek Miller 

The Miller government acted in the situation when the formation of institutional order after the collapse of communism was ended. Previous governments having precisely drawn the line between politics and public administration (which should guarantee the apolitical character of the civil service) and adopted a wide definition of the political sphere guaranteeing numerous pools of spoils as with the change of each government around two hundred positions were vacated.
 Nevertheless, during Miller’s government the line was often seriously breached and the scale of the  politicisation of public administration was high. 

The concept of the civil service was not questioned by Miller’s government as such; he neither rejected it nor paid it much attention. The prime minister rather used excuse that it was not the right time to follow this policy as there were shortages of professional cadres and temporary measures were thus justified. The post-communist elite also argued that the criteria of qualifications, especially in relation to proficiency in at least one foreign language, were too high. In analyzing, the civil service under Prime Minister Miller and his policies of delaying reform, five main issues are highlighted:

1. the policy towards senior positions in public administration, especially of director generals,

2. the employment of those with in proxy status for senior administrative positions, which blossomed under Article 144a - the Amendment to the Civil Service Act of 1998,

3. the dismissal of personnel made with the excuse of organisational restructuring,

4. the position of the National School of Public Administration,

5. the effect EU integration on Miller’s policy towards the Civil Service.

3.1. The policy towards senior positions in public administration
In the politicisation of public administration the director generals play a crucial role in Poland as they hold the most senior administrative positions in ministries, other central institutions and regional offices. They are also responsible for personnel policy in their institutions. Thus, one can expect that political changes in these positions will lead to a snowball effect below. 

The prime minister and ministers (and regional governors) wanted to preserve direct control of public administration and so the positions of director generals were critical. After the shift of power to Miller’s government the incumbents of these positions were directly rejected and sometimes dismissed without any attempt made by politicians to cooperate. This was despite the fact that according to the Civil Service Act of 1998 (and a similar solution was also adopted in the previous Civil Service Act of 1996) they were the most senior administrative positions, which should guarantee stability of their employment independent of changes in government.

However, the stability of these positions requires politicians to understand and accept the professional status of the civil service, which seems to be a very serious challenge for them after forty years of a socialist nomenklatura system. Burnetko (2002: 67-69) mentions that many ministers did not make time to see their director generals and when they finally saw them for the first time they started with a declaration that they saw no chance for good cooperation. A widely-publicized, case was that of the Minister of Treasury, Wiesław Kaczmarek, who personally chose the director general. Similarly, the controversial and hard-core post-communist activist, Minister of Health, Mariusz Łapiński, dismissed his director general during their first meeting.
By the end of 2002 only three people who were employed by the last post-communist government of Cimoszewicz (Feb 1996 – Oct 1997) and three of the previous government of Jerzy Buzek (there were 15 ministries at that time), were still in their positions as director generals of ministries (Pardowska Polityka, 19. October 2002). Similarly, at the end of 2003 out of 16 regional offices only in two of them were directors generals employed in the period 1997-2001
. 

Among all directors of central institutions the majority (58%) had been working for less than two years.
 However, these data on the tenure of Polish senior civil servants are not strikingly different from those in Western countries. According to Kudrycka (1998: 34),
 in Great Britain the average tenure in senior civil servants’ positions was three years; in the USA 3.7 years and in France, on average directors of central institutions were employed for four years and their deputies for between four to five years. 

However, two features distinguish post-communist Poland from these countries and create a culture of politicisation. The first is fragmentation and instability of the political sphere and the second is the appointment to administrative positions not of civil servants but of political appointees without administrative professional qualifications (intensified by the adoption of Article 144a of the Civil Service Act of 1998 and employing by in proxy status).

In Poland the intensity of personnel changes in public administration was not only affected of Miller’s policy but also by instability and fluctuation of the political sphere in general. Although Miller’s government was dominated by experienced politicians – the old guard, a striking feature of Poland is the high fluctuation in the composition of successive parliaments compared to Western countries. For example, in the current government, 55% of MP’s have been elected for the first time. In addition, these newly elected MP’s, often take senior positions as chairmen of parliamentary commissions. It is worth emphasising one other feature of this instability phenomenon – the disappearance from the political scene of parties which formerly formed governments (but in the next parliamentary elections have not even been able to pass the parliamentary threshold). It is expected that in the next election in autumn 2005 the ruling post-communist Alliance of Democratic Left (SLD) of Miller and Belka which forms the current government will be the third political force since the collapse of communism in 1989 which will meet this fate (Wesołowski, Studia socjologiczne, 2004 no 3). In periods of particular political instability and fragmentation politicisation and direct supervision of public administration intensify and political appointees increase in public administration.

3.2. Employment with in proxy status to senior administrative positions

The most significant negative feature hindering the development of a professional civil service and its stability was the wide-scale adoption of employing in senior positions in public administration those with in proxy status. The primary reason for adoption of in proxy status employment in the Civil Service Act of 1998, article 144 – was to create the opportunity to employ experts in these positions, where there was no such specialist among civil servants, as it was mentioned that the civil service was in its nascent stage. The Act was incorporated as a temporary measure to be applied for the next five years, allowing those who were not civil servants to apply for senior positions in public administration.

The investigation of proxy status is particularly interesting as it can also be seen as a measure of politicization – as a job was offered to a person whose main virtue was having political patronage. The issue became additionally sensitive for Polish public opinion when the new incumbents were former communist apparatchiks as was the case with numerous nominations during Miller’s government. Furthermore the wide-scale employment of those with in proxy status contradicts of one of the most important ideas of administrative neutrality, which according to classical theories is based on the assumption of stability of employment.

This type of employment was already a political feature of the previous government of Jerzy Buzek, who despite introducing quite an ambitious Civil Service Act of 1998 had difficulty fully adapting to it. In December 2001 among 1700 senior positions in public administration 500 were those employed in proxy.
 During Miller’s government the pace speeded up and within less than a year, among 1400 senior positions (Prime Minister Miller reduced the number of these positions when he came to power but later they rose again to a similar level) those employed in proxy amounted to 660 people (Burnteko 2002: 56). Furthermore, during Buzek’s government there were two significant cases in Spring 2001 when article 144 was used for promotion of political appointees to positions of director generals in the Office of the Committee of European Integration and in the Committee of Scientific Research omitting competition procedures. Nevertheless, it could be argued that at that time article 144 was treated as a temporary and rather exceptional measure occasionally used to fulfill political aims.

In the case of Leszek Miller’s government this type of employment to senior positions in administration became the rule. In December 2001, another clause a was added to article 144 to further facilitate employing in proxy (although the applicability of the temporary procedure was shortened till the end of the year 2002). The Article stated that people who were not employees of the Civil Service could be employed in the senior positions and that they would be employed by the Chief of the Civil Service. Already the old article 144 was allowing ‘outsiders’ to be employed but it was not clear if that could be done with or without a competition procedure. The Council of the Civil Service’s interpretation was that it was allowing people to be employed from outside the Civil Service, but not without a competition procedure. In other words, employing “outsiders” should be rather an exception and competition should be the method of employment guaranteeing objectivity, with the stability of the Civil Service limiting the politicisation of administration. Adding the new article which stated that those in proxy were employed by the Chief of the Civil Service legalized the omission of competition procedures and gave Miller a particularly free hand in the politicization of administration. Furthermore, the proxy status in general assumed employment only for six months, although this rule was reinterpreted by politicians in relation to the position of director generals who received permanent employment (Żakowski, Gazeta prawna, 14 April 2003).
In January 2002, after the introduction of the amendment, the chairman of the Civil Service, Jan Pastwa, in a press interview (Potkaj, Tygodnik Powszechny, 6 January 2002) said: “the situation which in recent weeks has existed around the civil service seems to be critical, but does not threaten its basis”. On the contrary, the Prime Minister was rather satisfied, arguing that the amendment was caused by exceptional conditions and it was only a temporarily measure to fulfil vacancies for senior positions, although the number of vacancies was relatively small, at around 400 out of 1700 senior administrative positions (1200 were filled by position holders before the Civil Service Act was adopted). Moreover, sometimes there was no information sent to the Chief of the Civil Service to start the competition procedures and people with in proxy status were directly employed (Burnetko 2002: 36).
In June 2002 the Ombudsman sent the document to the Constitutional Court for its opinion on whether it abided by the Constitution of the Third Republic of Poland. The Ombudsman raised serious questions about whether this Amendment was endangering the process of the formation of a professional and politically neutral civil service. The opinion of the Constitutional Court in December 2002 stated that the Act was a breach of the Constitution (Article 153) as it created a danger of its politicization. The competition procedure should be obligatory as it guarantees transparency of recruitment and selection of the best candidates. Finally, the Court assumed that Article 144 was sufficient as a temporary measure.

Article 144a was cancelled from 1 January 2003. Nevertheless, in the meantime as a result of Article 144a, the proxy status mushroomed everywhere in administration. The 16 director generals in ministries, central institutions and regional offices (there were 63 positions of director generals, of which eight were vacant) as well as 70 directors of departments and their deputies. What is particularly interesting in the Chancellery of the prime minister, is that the position of director general was vacated and only in three out of 22 positions of directors were the procedures of the Civil Service not omitted. In the Ministry of Internal Affairs and Administration (which should be a model institution), 10 out of 17 directors were employed with so-called in proxy status (Burnetko 2002: 56-57 and Czaputowicz Służba cywilna, 2004/2005: 36-38).
In addition, there was no director general in the Ministry of Foreign Affairs, the incumbents of which is also the chief of the Civil Service for Foreign Affairs (Burnetko 2002: 56-58). The Polish Civil Service under Miller began to be a “Civil Service in proxy’. On 1 April 2003, of 1515 senior positions (directors) there were 799 vacancies among which 705 were taken by people working in proxy (Burnetko 2002: 43). 

Especially high was the proportion of “outsiders” among director generals in regional offices. There followed snowball personal changes below, for example, the Regional Office of Kujawy and Pomerania where, among 24 senior positions, 21 were occupied by “outsiders”, with a similar proportion in three other regions (Western Pomerania, Lubusz and Podkarpackie) (Burnetko 2002: 58).  

The necessity of withdrawing the controversial article 144a in January 2003 raised the dissatisfaction of the post-communist elite. The SLD politician Andrzej Brachmański, the chief of The Parliamentary Commission of Public Administration was angry after more than half a year and insisted on removing competition for senior positions (Burnetko, Tygodnik Powszechny 3 August, 2003). The Chief of the Chancellery of the Prime Minister, Marek Wagner declared that although the competition procedures were legally binding for the senior positions in public administration this was not always a good idea. He added that the experience was more important than the winning of the competition
 (Uhlig, 7 Oct. 2004, Gazeta Wyborcza). However, the government had to concede and the cancellation of Article 144a meant that the competition procedure could no longer be omitted. The next stage policy became organising competition at a very slow pace or even sabotaging procedures (by not informing about vacancies the Chief of the Civil Service and/or prolonging defining job descriptions for position for which competition was organised). There were a few serious tendencies aimed at politicisation of the competition procedure itself. Filipowicz (2004) in his report on competition practices identified some of the main problems:
The first one was time manipulation. An extreme illustration  of this is the case of a job advertisement for the position of Director of the Education Department in the Regional Office of Mazovia region where there was just one day between information being given about competition and the deadline for sending applications. In relation to this issue he mentions, that this procedure was a breach of the law (the constitutional principle of equal rights as well as the Code of Administrative Procedures). However, nobody intervened: not even the supervisor of that institution, the Regional Governor nor the Office of the Civil Service. In other cases, between job interviews and decisions on the selection of candidates there were delays of several weeks. 

The second serious abuse was related to issues raised in interviews. Somehow those who were working in proxy and then stood in the competition were much less surprised by them than other candidates. Filpowicz suggests that in numerous cases such candidates knew details in advance. 

The third irregularity was the construction of job descriptions tailored for qualifications of particular candidates. Similarly, the compositions of recruitment commissions were also often political and biased (Henzler,  Polityka 22 January 2005). 

Finally the lack of transparency of these competition procedures intensified politicisation (to some extent the recently introduced privacy clause was misinterpreted and often used to justify why information could not be publicised).

3.3.The dismissal of personnel made with the excuse of organisational restructuring

An other method for preserving political control was administrative reorganization of ministries accompanied by personnel changes. Such personnel changes were introduced at the regional level by the Minister of Internal Affairs and Administration, Krzysztof Janik, who conducted purges of director generals of regional offices and directors of departments in the regional administration under the guise of creating uniformity of administrative structures. As a result, directors who were selected by competition procedures, which should at least in theory lead to the selection of the best qualified candidate, were replaced by political appointees. The Minister Janik declared that one third of directors’ posts would be eliminated (which in the post-communist propaganda was justified by budget savings – “ the concept of a cheaper state”). The scale of the purges is exemplified by changes in positions of directors of Education Departments (kuratorzy). Out of 16, 13 were dismissed (among them was Andrzej Sygut of Kielce, who had been in his position for twelve years and had ‘survived’ ten prime ministers) (Henzler, Polityka,19 January 2002).
The role of the civil service was also limited by changing the status of public administration institutions into so-called ”national budget units”, to which the Civil Service Act did not apply. One such transformed institution in 2002 was the Office for Registering of Medicines and Biological Types of Poisons. The argument raised against this policy was that in institutions like this where there was a strong business lobby, it could cause a serious temptation of corruption and thus the employment of professional and stable civil servant cadres would be particularly important. The other two institutions, where a professional civil service was critical, but which nevertheless were similarly transformed were: the Government Centre of Strategic Studies and the Government Centre of Legislation (Burnetko, 2002: 44-45 and 64). No doubt, the limitation of institutions to which the Civil Service Act applied was itself negative.

3.4 The position of the National School of Public Administration

The role of Miller’s socialist past in attitudes towards the civil service was also very evident when we analyze his actions against the National School of Public Administration (KSAP). Due to its high standards of education its graduates were automatically becoming civil servants, without going through qualification procedures (as was the case with those who were employees of public administration). The young and professional alumni of this school, could be seen as a contradiction of the nomenklatura style officials and the best candidates to fight against the administrative culture of the socialist period: passivity and political subordination. His animosity towards the school may also have been strengthened by the fact that the school was seen as sympathizing with the right (post-Solidarity) option. The continuous audits of this institution suggest a political motivation for these actions. Also, the press (weekly Przegląd) started attacking the school, accusing it of incompetence. Pardowska (Polityka, 19 October, 2002) even suggested that after Poland entered the EU in 2004, when monitoring of its accession progress would no longer be conducted, Prime Minister Miller would have a free hand and these actions were just preliminary attacks before closing down the school. This was despite the fact that prime minister supervised the school curriculum and its functioning.
Burnetko (2002: 63) wrote about another option of linking the School with the National Centre of European Education (the institution being under the political patronage of the SLD). Under Miller in 2002 the school’s alumni, for the first time since the beginning of transition, could not find jobs relevant to their qualifications. He also emphasized the double standard of the government, which on the hand proposed lowering the standards for civil servants, arguing that there was a shortage of cadres, while at the same time making it difficult for KSAP graduates to find jobs relevant to their qualifications. However, the situation improved in 2003 as 51 graduates of KSAP received 118 offers
.

3.5 The effect EU integration on Miller’s policy towards the Civil Service

An important factor that must be mentioned is the role of the EU or the lack of it. It seems that entering the EU did not have a serious impact on Miller’s personnel policy, although it was used in government propaganda. Instead Miller’s policy contradicted the traditional European approach towards the civil service. Certain formal actions were influenced by the EU like the signing of the the Code of Ethics of the Civil Service or preserving the Office of the Civil Service (although in the first stage his electoral slogan of “a cheaper state” included the proposal to eliminate the office)
, (Pardowska Polityka, 19 October, 2002). However, the main force shaping his policy was his socialist apparatchik origins. In successive EU opinions on progress towards accession the public administration was seen as one of the weakest points in Polish strategy. Successive reports repeated  the slow pace of the formation of a professional civil service. In the 2002 report the accent was put on the issue of employment of people in proxy instead of selection thorough competition procedures. During Miller’s tenure atypical action took place as EU reports singled out the Ministry of Infrastructure, due to its low administrative performance despite its importance (it supervised over one third of structural funds in Poland).

The analysis of Miller’s policy towards the civil service demands one more event, which took place during his tenure in October 2002 to be mentioned and that is the signing of the Code of Ethics of the Civil Service -  the prime minister is the constitutional supervisor of the Civil Service. Although the document was prepared by experts and highly evaluated, nevertheless its signing during Miller’s tenure seems to be an irony given the role of external pressure, for example the Recommendation of the Committee of Ministers of the Council of Europe no. R (2000) 10 to prepare such documents in member states. This was also strengthened by EU Ombudsman’s document entitled: The European Code of Good Administration. Furthermore, there was internal pressure as the previous government of Jerzy Buzek declared in 2001 work on two codes of good ethics, one for the civil service and one for the political sphere in government. The work on the first document was continued by experts and signed by his successor, Miller (Pastwa 2004: 16).

Finally, it is worth mentioning the extremely negative opinion of public administration under Miller’s rule. An opinion poll conducted in February 2004 by the Centre of Research of Public Opinion (CBOS) showed that 7% of Poles believed that civil servants are not corrupt while 90% believed that they are (Burnetko Tygodnik Powszechny, 3 August 2003).

Post-script

The style of ruling and priorities imprinted by the communist past are most evident when analyzing the last government act - Amendment of the Civil Service Act of 1998 prepared by the outgoing Leszek Miller government in April 2004. The proposed Amendment aimed at preserving the political pool of spoils. The proposal was to delay the introduction of the law, limiting the opportunity to stand in competition for senior administrative positions to those who work in public administration and have the status of Civil Servants thus cutting off political candidates. The Civil Service Act of 1998 already assumed some temporary measures in Article 144 (but the five year period was ending in July 2004 – [the Civil Service Act despite being adopted in 1998 came into force in January 1999]) aimed to facilitate recruitment in the situation of a shortage of cadres. The government wished to extend the temporary regulations for two more years (until July 2006). Moreover, political appointees’ tenures were to be prolonged as the three years span of their employment was to be expanded. 

This Amendment was particularly important as among 1500 senior positions only two hundred passed exams. In addition, the new amendment intended to introduce more direct control of politicians (ministers, regional governors) over competition procedures instead of the supervision of the Chief of the Civil Service (Kołakowska, Rzeczpospolita, 29 April 2004 and Uhlig, Gazeta Wyborcza 29 April 2004).
However, the widespread publicity directly preceding the last government meeting forced the government to withdraw this unpopular draft. At the same time, the chairman of the Civil Service Office, Jan Pastwa, publicly criticized the project, emphasizing that the demand that he sign the proposal in such an urgent manner would mean that not all the necessary legal procedures would be fulfilled, resulting in breaches of the law. He added that there were numerous applications by very highly qualified candidates even for lower rank positions. This seems to suggest that the government proposal to prolong special temporary regulations for directors’ positions due to the government argument of lack of competent candidates was not convincing. Moreover, Jan Pastwa added that these candidates knew at least one foreign language, which would be especially important after accession to the EU. However, the government defended the interests of the old generation of officials, most of whom did not know any foreign language (Uhlig, Gazeta Wyborcza 29 April 2004).
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AGH –The University of Science and Technology, Cracow, The Social Science Department, Poland.


� However, these two projects require a brief mention. Already by 1991 Jan Krzysztof Bielecki’s government had prepared a Civil Service Act but it was rejected by the Sejm (Lower House of Parliament). 


The next attempt was prepared by Hanna Suchocka’s government in 1993, and it included a comprehensive set of public administration reforms, including decentralisation of competencies to powiaty (the new stage of local government to be reformed). It is worth mentioning that the Civil Service Act, which was part of a thorough administrative transformation was evaluated by SIGMA (Support for Improvement in Governance and Management in Central and Eastern European Countries), with the OECD as the model (Izdebski and Kulesza 1999: 218). However, when the post-communist government of Waldemar Pawlak came to power the whole set of administrative reforms was rejected.


� Data presented in Sprawozdanie Szefa Służby Cywilej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2003 - część główna (the Report of the Chief of the Civil Service for 2003 – the main part) 


� According to the Commission of the European Communities, Regular Report On Poland’s Progress Towards Accession  9 September 2002, http://europa.eu.int/comm/enlargement/report2002/#report2002.


� The Civil Service Acts of 1996 and 1998 and especially Article 38 of the Council of Ministers and Ministerial Terms of Reference Act, 8 August 1996.


� Sprawozdanie Szefa Służby Cywilej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2003 - część główna, 2003: 3. (the Report of the Chief of the Civil Service for 2003 – the main part)


� In addition, 17% had been working for between two and four years, 7%; for between four and six  years and 17% for more than six years. The data were presented in Sprawozdanie Szefa Służby Cywilej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2003- załącznik 12 (the Report of the Chief of the Civil service for 2003, appendix 12)


� Quoting 1997 PUMA Report Work on Human Resource Management entitled Managing the Senior Public Service: A Survey of OECD Countries.


� Although in the modern model of the civil service the idea of employing managers and more flexible procedures of employment similar to those adopted in private business are promoted However, this model seems to have a much more limited applicability to post-communist countries, where public administration was directly subordinated to the communist party for more than forty years.


� On 26 Oct 2001 Miller’s government was formed – thus statistics referring to the situation in December should be interpreted as reflecting that left by Jerzy Buzek.


�  This also brings our attention to another problem; Wagner was the right-hand man of the prime minister, making a strong political declaration. However, he was employed in an administrative position.


� Sprawozdanie Szefa Służby Cywilnej o stanie służby cywilnej i o realizacji zadań tej służby za rok 2003 - część główna 2003: 6 (Report of the Chief of the Civil Service for 2003 – the main part) 


� Miller’s resignation was accepted just after Poland entered the EU, so even if he had the strength to introduce this policy, he did not have enough time.


� However, the position of the minister of infrastructure was kept by Marek Pol, the leader of the Labour Union, the weak but loyal coalition partner.
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