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Introduction

The paper intend to give a presentation of civil service system in Albania as well as the progress and difficulties rose on institutionalizing more meritocratic and depoliticized civil service. 

Creation of a legal framework for the civil service was seen by the Albanian government as a prerequisite for the establishment of a professional civil service, based on merit and capable of serving the public interest competently and effectively. The focus of the law draws a clear line between politics and administration. Recruitment procedures are based on merit and the professional qualities of the person who wants to enter public administration and not on personal or political allegiances.

The setting up of a legal framework is the fundamental, but still the first step toward a meritocratic and professional civil service. The correct implementation of the law “On the Status of Civil Servant” remains as the only condition to the success of public administration reform, creating a meritocratic system for appointment, promotion and performance evaluation. 

The paper will give an outline to the serious sources of resistance to this effort to implement the CS Law, based on the data collected from Civil Service Commission during the supervision of the management of civil service and the process of solving the complaints of civil servants.

Despite of the difficulties and the short time of the implementation of CS Law, the paper intend to bring some figures from human resource management process, indicating that the political interference is decreased and the consolidation of a professional and independent civil service is under a secure way.

1. Civil Service System in Albania

The renewal of public administration legal framework in Albanian of 90’ was became a time necessity indicated by the collapse of communism system with its full political subordination of the civil service to the political structure of the Communist Party. 

The civil service was not defined in legal terms and a large number of officials were dismissed from public administration because of their political convinces. The officials began to felt discriminated and unsecured by a high turnover of personnel and instability of public administration structures. 

In Albania, the renewal of public administration personnel was based on a revision of labour legislation: formerly this only allowed employees to be dismissed for reasons of professional negligence or violation of regulations or legislation. 

The first attempt to build up a civil service in Albania was the approval of the law no.8095, dated 21.03.1996 “For civil service in Albanian Republic”. The purpose of this law was to harmonize the political element of the activities of administrative organs with their technical – administrative elements in order to ensure continuity of public administration.

The Law of April 1996 applied to politically appointed civil servants and to all public officials in central and local administration, which carried out managerial, executive and supporting duties. Special categories such as judges, member of the armed forces, employees of education and health sector were the subject of Labour Code.

The first legal attempt didn’t seem to be successful because:

· the direct superior of the institution who was a political officer has the right to decide for the best candidate selected by the recruitment procedures;

· the direct superior could even nominate civil servants avoiding the competition in the cases of emergencies!!; 

· performance evaluation was not implemented and the legal framework for such an implementation was not completed;

· the main institutions which would manage and monitor the reforming process of civil service were not established.

The law of 1996 couldn’t realize to avoid the politicization of human resources management procedures and the shortcomings, which brought such politicization to the establishment of a permanent and stable professional civil service able to perform the functions of the state. 

Albanian public administration reform and the human resource management as an important component of this reform were faced with new challenges of consolidation of newborn democratic institutions and the strengthening of legal state. 

In order to achieve these goals the government approved the “Strategy for State Administration and Institutional Reform” – (MC decision, n0.339, dated 15.07.1999), which was inspired by the principles of transparency and citizen participation as well as by the government engagement toward the European Integration  and the European Union’s “Stabilization and Association Process and Stability Pact”. 

In this framework, an important challenge was to decide on the scope of civil service able to execute government policies, exercise public authority and manage public funds as well as redefine the size of civil service conform to the Albanian environment just like historical tradition, political-economic-social background in which public reform was drawn up.

Then, the second attempt of the government was the law no. 8459, dated 11.11.1999 “Status of civil servant”, which tried to correct the mistakes of previous legislation and establish the civil service system in Albania based on a meritocratic system.

The civil service was considered as the hard core of the public service and didn’t include categories considered to be on the periphery of the central administration.

1.1 The scope and size of civil service

The scope and size of civil service was redefined based on these criteria:

· Holding and exercising public authority as a basic criterion for drawing the dividing between civil servants and the rest of public employees;

· Qualifications needed to exercise public authority, which draw the lower line of the core of public administration, meaning that the holders of public authority should posses sufficient education and qualifications in accordance with the job position. These positions require academic preparation to the level of a university degree and do fit with the positions such as director-generals, directors and sector heads and executive staff. The other positions in ministries or other institutions can be filled by public employees subject to labour laws and are so-called supportive staff;

· Drawing the dividing line between politics and administration as the upper line of the positions occupied by civil servants- the position of General Secretary (GS) was created by the law as a highest level of public administration and the division from politics, which will make possible the continuation of the work normally even in the cases when new political officers are appointed; 

GS
 is responsible for financial, organizational, personnel and legal affairs within institutions and presents the general link between the politic and professional levels of the institutions, providing professional, impartial input to decision-making and acting externally on the behalf of the institution.

· Determining the horizontal extension of civil service, which cover the core institutions of central or local public administration who exercise public authority: Parliamentary Administration, Presidential Administration, Administration of Council of Ministers, the Ministries, Independent central institutions, municipalities and regions (counties).

The purpose of this law is to set forth uniform regulations on conditions and procedures for entering the public service, the mode of establishment and termination of the work relations, career advancement to guarantee the rights and define the duties of civil servants aimed to create a professional, stable and efficient civil service.

The law considers as civil servants those employees at institutions of central and local public administration who exercise public authority in functions of managerial, organizational, supervisory or implementing nature.

The civil service system is already formed on the basis of the principles of professionalism, independence and integrity, political neutrality, transparency, service to the public, career continuity, accountability and correctness in the application of binding legislation.

Duties and accountabilities implied in a public office are well defined in the law with the main intention to safeguard a certain quality, professionalism and impartiality in the performance of administration, which create better and safer employment conditions for civil servants.

2. Key institutions, which manage and supervise the civil service system in Albania.

Department of Public Administration (DoPA) and Civil Service Commission (CSC) are the key institutions responsible for the civil service management and CS Law implementation, or so-called the pillars of the reform on civil service.

The Department of Public Administration (DoPA) is the central body in charge of developing personnel policy and execution/overseeing of public administration reform.

The implementation of personnel policy is centralized. The bodies that deal with these issues are the Department of Public Administration for the central administration and the human resources management departments in the independent administration (central and local). 

The Department of Public Administration:

· develops, implements and oversees the implementation of the government’s policies on the civil service and other personnel issues;

· prepares an annual report on the general situation of the civil service and presents it to the government;

· exercises any competency on personnel matters;

· prepares for Council of Ministers job classification and job assessments and modifications thereto, on the proposal of the interested ministry or institution and with the approval of Ministry of Finance; and

· prepares and publishes general guidelines, procedures, manuals and common forms on:

· description, classification and evaluation of job position for civil servants;

· recruitment, selection, promotion, lateral transfer, disciplinary measures and performance appraisal of civil servants.

In 2001, the government established the Training Institute of Public Administration (TIPA) aimed at training existing civil servants and increasing the professional capacities of civil servants. 

The personnel management of public administration is to be supervised by the Civil Service Commission (CSC), which is a separate, independent body accountable to Parliament.

CSC is an independent institution charged with supervisory responsibility over the management of civil service at all the institutions falling within the scope of this law. It is the administrative resort for appeals in matters related to the civil servant. 

CSC consists of five members appointed by the Assembly on the proposal of; two by the Council of Ministers, one by the High Control of State and two by a meeting of local government representatives. Competences of CSC are as follows presented:

· resolve individual appeals of decisions concerning hiring in the public service, probationary periods, promotions, lateral transfers, performance appraisals, disciplinary measures and the rights of civil servants;

· monitor the management of civil service in all institution under the scope of this law. When irregularities are uncovered, CSC warns the incumbent institution giving a term of up to two months to correct legal irregularities. At the expiration of this term, CSC can take matter to court;

· any other competency deriving from this law or from normative legislation set forth for its implementation and on the basis thereof.

The CSC’s decisions are binding to the institutions of central and local public administration and can be appealed to the Court within 30 days from the date of notification to the parties.

3. Toward a meritocratic and depoliticized civil service 

As the law and normative acts issued by Council of Ministers on personnel management matters set forth the necessary rules and regulation for setting up a meritocratic and professional civil service, the implementation of the law is not as easy as it is written in these documents.

The problems and difficulties raised during the law implementation are seen in each aspect of the human resource management in central and local government, as it is following analyzed, based on the data available from CSC and the complaints brought to this institution from civil servants within two last years.

3.1 Recruitment procedures and conditions (selection of candidates, diversity of selection criteria, etc) represent one of the major elements of a meritocratic system.

The legal provisions on recruitment procedures allow the professional selection of candidates and determining of the selection criteria based on the job-specification for the vacancy. 

During 2004, there are 59 complaints brought in CSC related with recruitment procedures, which represent 22% of total complaints (287), while in 2003 CSC has reviewed and resolved 34 complaints or 16.1% of the general number, which is 229 complaints. In the meantime, there are only 10 complaints solved in the favor of civil servants during 2003 and 20 ones during 2004.

In the table below there are presented the number of complaints brought from civil servants in CSC during 2003 and 2004 respectively for recruitment procedures. 
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The increase of the number of irregular procedures on recruitment, which account 10 accepted complaints for 2003 and 20 ones for 2004 is because of:

1. The last extension of the civil service to other institutions in the dependence of line ministries (for instance: Directorate of Customs, Directorate of Taxes).

2. The problems in local administration concerning with the law implementation are related with:

· lack of necessary number of candidates (at least 4) to develop the competition for each vacancy;

· low salary compared with central administration and private sector;

· sometimes, low knowledge on legal civil service provisions from HR units in local administration.

While, in central administration for each vacancy, the average number of applicants per vacancy increased by 50% from 8 applicants per vacancy in 2003 to 10- 12 applicants in 2004, which very best show the increasing of the applicants confidence to regular recruitment procedures. 

However, a great progress is made, as it is measured by such an indicators like the number of complaints brought in CSC related with recruitment procedures, the nepotism and politicization in the civil service still exist. For more, civil service recruitment and selection procedures are more time-consuming than many would prefer.

The Government is paying more attention to how attractive the civil service is perceived to be. DoPA has now started to monitor the number of applicants to civil service positions that are graduates from overseas (post graduate) Universities and study programs.

Improvements are being made in visible and responsible supervision of civil servants who are in their probation period. Efforts are being made to improve the role of the direct supervisors of staff in their probation period. There are more frequent and systematic discussions between civil servants and their line managers about their achievements and weaknesses. 

Civil servants working in central and local public administration and in independent institutions are becoming more aware of their legal rights and of the guarantees for job security in the civil service. The Civil Service Commission has contributed to some reduction of the political pressures on arbitrary dismissals from the civil service, although there continue to be some high profile cases pending. 

3.2 Training is another important component of human resources necessary to create a professional and meritocratic civil service. 

The Institute of Public Administration (TIPA) is implementing its Three Year Strategic Work Plan 2002- 2005, which provides a strategic and integrated approach to the ongoing development and programme delivery of the Institute. In addition, TIPA has developed a strategic vision for development of the institution up to the year 2015. There is considerable interest in TIPA’s offerings among civil servants, particularly among new staff with little experience in public administration and those on probationary period.

This institution has developed the Analyze of the Needs for Training (ANT), based on the fulfilling of basic questionnaires from the HR departments on the line ministries and local administration regarding with the specific needs of civil servants. So, the trainings do fit with the needs of civil servants as the institutional needs are identified in advance through ANT program.
3.3 Careers promotion as provided by the law allows the parallel transfer of civil servants and their promotion in higher level positions. It means that the vacancy is opened firstly for the candidates who want to move parallel and advance their skills in another job within the same level. If such candidates in the same category do not fill this vacancy, it is further opened to a promotion possibility for the candidates of a lower level who want to compete for a higher job-position.

Albanian legislation has developed a mix system of carrier, which is opened for the candidates out of civil service only in the cases when the vacancies are not fulfilled with the civil servants within the system through lateral or higher level mobility.

Currently the functioning of such a mix system of career seems to be not efficient and this is shown from the figures that actually the number of lateral, or higher level mobility of civil servants is so few compared with those who fulfil the vacancies through an open competitions. The reasons for, could be the matter of political intervenes and nepotism to fulfil the vacancies, especially those at the highest management level with the candidates out of civil service. For more, the subjective performance evaluation from superiors could not help the real promotion of civil servants based on their skills and professionalism.

3.4 The performance appraisal of civil servants is still suffering from subjectivism and formalism, which cause inaccuracy on appraisal: sometimes under rate or over rate evaluations of performance. Direct Superior (director, executive chief etc.) often fails to coach and motivate their staff and giving frequent, informal and constructive feedback on their performance. Mostly, the performance appraisals yielded either “very good” (57.8% or “good” (36.0%), meaning that only 4.5% of civil servants are evaluated ‘sufficient”, or “insufficient”. So, the performance appraisal is based mainly on inter-personal relations between employees and their superiors and could not influence on career advancement and sorting personnel by their performance. For more, performance evaluation is linked with the bonus payments for civil servants by the end of each year. This kind of direct linkage of performance evaluation with bonuses increases the possibilities for abusing with the evaluation process.

3.5 The system of sanctions and taking the disciplinary measures for civil servants as provided from Albanian legislation is well decided, creating legal guarantee for not abusing with such a pressure tool on the hand of superiors and giving the possibility to civil servants to appeal to CSC for any irregularity or violation of their rights.

During 2003, CSC has reviewed 77 complaints regarding objection to disciplinary measures, from of which there are 49 disciplinary measures causing dismissal from civil service. CSC has accepted 32 ones giving the right to civil servants to turn back in their positions
.

While for 2004, there are 150 complaints respective to disciplinary measures, from of which 111 ones are given for dismissals from civil service and 45 are accepted from CSC as valid complaints.

Table.1 represents some data on disciplinary measures for 2003 and 2004, comparing the complaints for disciplinary measures brought in CSC with those solved in the favour of civil servants (accepted).

Tab.1 Complaints for disciplinary measures 

	Year
	Total number of complaints
	Complaints for disciplinary measures
	Accepted 
	Dismissal from civil service
	Accepted

	2003
	229
	77
	49
	58
	32

	2004
	287
	150
	62
	111
	45


Considering the number of the complaints accepted from CSC, we could say that the increase of such disciplinary measures for dismissal from civil service from 2003 on 2004 comes:

· firstly, from the extension of civil service in other institutions of dependences from line ministries;

· secondly, because of the legal provisions regarding of disciplinary measures are not well known from the superiors who got the right to take measures. Such a phenomena does happen in central and local administration.

3.6 Despite the progress made in reducing the number of changes of the organisational structures, the restructuring of an organisation continues to be problematic. 

According to the law, if an institution of public administration is restructured, civil servants whose positions are declared redundant shall be offered a position of the same rank in another institution or if its not possible a position of a lower rank. The civil servant shall enjoy the rights of his previous position, including also the salary until he is offered another position, but no longer than one year.

During 2004, CSC has recorded 31 complaints brought from civil servants regarding with restructuring of the institutions. Compared with 2003, the number is increased almost twice, from 16 complaints in 2003 on 31 ones in 2004. 

In 9 cases for 2003 and 16 ones for 2004, CSC has considered the complaint valid, referring to the responsibility of the institutions to offer to the civil service another position of the same level, or when not possible, of a lower level and when the latter is not possible still, to register this person in the waiting list for such position lost from restructuring of institution.

By the situation presented, it seems that the dismissals on the grounds of reorganisation could be still an “open door” for the direct superiors influenced from the politics to abuse with this legal opportunity.

4. Conclusions

Albanian government has made remarkable progress toward establishing professional civil service based on a meritocratic system. 

The management of civil service ensure competitive and transparent recruitment procedures. Civil Service Commission is a legal guarantee to a professional, meritocratic and stable public administration far way from political-change turnovers within civil service. The possibility of appealing to Civil Service Commission and the equilibrated decisions given by this institution has strongly influenced to reduce the political interventions in recruitment processes, dismissals from civil service and unnecessary restructuring of institutions.

Still, Albanian civil service reform is facing with difficulties and shortcomings related with the correct implementation of the law “Status of civil servants” by HR units, especially in local administration.

Civil service recruitment procedures are needed to be improved on the matters of time-consuming and money-expenses.

Superiors often fail to coach and motivate their civil service staff, including failing to give frequent, informal and constructive feedback on their performance.

Improving the performance evaluation system could be a key effort to make civil servants more motivated, increase their confidence to the meritocracy offered by the system and open the way to their further promotion within civil service.

The achievements of Albanian civil service reform are impressive and through this paper I just tried to make a briefly presentation of the situation, expressing my confidence that this reform is going ahead creating more values of professionalism and meritocracy within the system.
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� The Decree of Council of Minister no.325, dated 21.02.2003 “ Position, duties an responsibilities of General Secretary in Ministries”


� The Appeal Court has left in force the decisions given from CSC in 98.5% of the cases for 2004 and 97.8% of the cases appealed for 2003.





PAGE  
1
Toward a meritocratic and professional civil service, M.Simixhiu, March 2005


