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Context

Earlier research work conducted under the NISPAcee Working Group on politico-administrative relations and other studies on Civil Service systems in Central and Eastern Europe (Verheijen, 1999, and 2003) have highlighted the specificity of the former Yugoslav states when it comes to civil service development, both in a positive and a negative sense.

On the one hand, the former Yugoslavia retained traditions of a professional and impartial civil service well into the period in office of the Communist regimes. On the other hand, the collapse of Yugoslavia led to a period of hyper-politicization, due to the polarization that came with the Yugoslav wars and the growing pains of the establishment of new states.

With the possible exception of Slovenia,
 this hyper-politicization was a major contributing factor in the virtual collapse of Civil Service systems across this part of the Southeast European region. Civil Service systems across the sub-region were in a state of strong decline by the early years of this decade, in particular in Serbia, Montenegro, but also in Bosnia and Herzegovina, Macedonia and Croatia. Deep politicization of civil service structures made the administration unattractive for young graduates and stifled career perspectives for those already employed. The negative image associated with the regimes in place in many of the states concerned further affected the image of the civil service.

The regime changes in the region, starting with Montenegro and followed by Croatia and later Serbia, as well as the gradual stabilization of Bosnia and Herzegovina, provided an opportunity for reform, while in Macedonia reforms started in the mid 1990s but stalled in the years around the Kosovo conflict, were re-launched following the conclusion of the Ohrid agreement, which ended a brief civil conflict. However, even if conditions for reform in the region had improved, the rapid development of civil service reform policies in the last two years nevertheless has come as something of a surprise to outside observers. This article will examine the nature of civil service reform in former Yugoslav states and aim to answer the questions why reforms were initiated at this specific point in time across the area, and what are the common elements and risks to the reform process.

Politicization and the decline of civil service systems

Politicization is one of the key causes of the decline in civil service systems in Central and East European states. The lack of job security brought by politically based decisions on recruitment, promotion and dismissal and the lack of career perspective for young staff due to the ever increasing number of posts subject to political appointments were key factors in reducing the quality of staff in the civil service, together with inadequate employment conditions, in particular low wages. In Serbia, for instance, appointments down to the level of Department Head were decided on political criteria only (Review of the Pay and Benefits in Serbia, 2004). The lack of clear provisions on merit-based recruitment and promotions in civil service legislation, or the lack of enforcement of rules where they existed made it easier for politicians to use their office to reward loyal supporters with government positions.

In addition, the drive for more political appointments led to an expansion in staff numbers in the civil service, notably in small states with limited employment opportunities, such as Montenegro (World Bank, 2004) and Macedonia. This in turn led to a further decline in competitiveness of the Civil Service as an employer, as the scope for improvement in wage levels was reduced due to the need to fund an ever increasing number of staff from stagnating public funds.

The emerging turnaround of this situation, though only in its initial stage, is somewhat surprising to outside observers. The political situation is not much less polarized now than it was a few years ago. Serbia, Montenegro, Croatia and Macedonia are all governed by either governments that hold slim majorities in parliament, or are minority governments, in addition, government-opposition relations tend to be highly polarized. Finally, the prospect of EU membership, which has often driven attempts at professionalization of the civil service in other parts of the region, in particular in states like Bulgaria, is still rather far removed in most of this region, except for Croatia. However, even in the latter state civil service reform is still a relatively low profile aspect of the accession process, as political criteria for now overshadow institutional reform issues. There are several hypotheses one could consider in explanation for the recent flurry of reform initiatives in former Yugoslav states.

The first is a determinist or historical hypothesis, which would assume that the historically developed pattern of strong law-based civil service systems would re-emerge once the initial stabilization of the political situation in the different republics would have taken place. This kind of approach has been underlying much of the analysis of Central and East European governance systems in the last decade, and driven (often flawed) assumptions on reform paths in individual states (i.e. predicting smooth and rapid reforms in the Czech Republic, but reform failure in Slovakia after independence, an assumption in the meantime repeatedly taken over by reality).

A second hypothesis is the integration hypothesis. This would assume that, the long term prospect of EU accession, combined with the developing notion of the European Administrative Space (as first coined by Fournier in 1998) acts as a magnet for European states and will help driving reforms in public administration even without direct pressure from the EU.

A third hypothesis is the reform dynamic hypothesis, according to which politicians interested in furthering economic and social sector reforms realize that reforms do not deliver results unless the institutional capacity to implement and sustain reforms is created. A politicized and weak administration prevents the implementation of economic and social reforms, and therefore those that support this hypothesis would expect politicians with a reform agenda to eventually pay attention to the quality of the civil service. In this line of thinking it matters less whether governments have a majority in parliament, but more whether the overall political climate is conducive to the implementation of a reform agenda. This hypothesis is built to some degree on the literature on growth and governance (see, for instance, Barro, 1991, Knack and Keefer, 1995, Rauch and Evans, 2000), that has successfully argued that there is a causal relation between the quality of governance, including bureaucratic quality, the quality of policies and progress in economic development. Whereas this paper does not aim to shed new light on this issue as such, the hypothesis that bureaucratic collapse would have become an impediment to policy reform and economic development is nevertheless a powerful one. 
The analysis in this paper will help answering the question what has been the most like driver of the rapid initiation of reforms in former Yugoslav states over the last three years, based on an analysis of the reforms and their political context.

The Reversal of trends: how serious?

The last three years have seen a flurry of reform initiatives in civil service systems in Serbia, Montenegro, Croatia, Macedonia and Bosnia and Herzegovina. All these states and republics have either adopted or are close to adopting new legislation on the civil service, or have revamped reform processes that had previously stalled. Without exception, the motivation for the new legislation has been the need to professionalize and de-politicize the civil service. New legislation in all above states and republics imposes enforceable restrictions on political appointments in the top level of the Civil Service. At the same time, in the majority of the above cases special provisions have been included in this legislation that govern the employment conditions of top civil servants, often based on Anglo-Saxon approaches. This constitutes a departure from traditional approaches to civil service management in former Yugoslavia and may represent a compromise solution essential to ensure de-politicization while guaranteeing broad based political support for reforms.

Montenegro, Serbia and Croatia: similarities in objectives, timing and methods?

Among the states and republics discussed here, the three above cases are the most straightforward. Montenegro, Serbia and Croatia are all in a process of fundamentally altering the legal basis for the management of appointments, promotions and dismissals in the civil service. In each of the cases new or draft legislation also includes provisions for separate treatment of senior officials, even if they are part of new civil service legislation, and subject to the same rules as other civil servants.

Origins of the problems….

The Croatian case is possibly the most complex. Croatia in 2000 launched a radical reform of civil service and public administration legislation, which aimed on the one hand to modernize the existing legal framework, but on the other hand to contain the cost of the civil service. A key element of the reform was the move of previously senior civil servants out of the civil service system and into the framework of a new Law on Rights and Obligations of State Officials. This included Secretaries-General of Ministries as well as Assistant Ministers, previously the most senior management and substantive ranks in the civil service. All these posts became subject to political appointment, and professional (merit) criteria for the appointment of staff to these posts were dropped.

One of the main reasons for this move was the perceived need to reduce civil service wages, since Croatia had (and still has) one of the highest level of expenditure on public sector wages in Europe.
 A new wage system introduced in 2001 under a new Law on Salaries (2000) effectively reduced wages by a significant percentage across the civil service. However, the rate of reduction varied between ministries, due to the inconsistent application of the salary law (World Bank, 2004). Moving a relatively small group of top officials out of the salary system for civil servants was seen as a pragmatic way of addressing the need to reduce the level of civil service wages (which in 2000 were still significantly higher than wages in the private sector), while at the same time allowing the retention of senior officials. The linkage between the wages of those employed under the Law on Civil Servants and Employees and those employed under the Law on Officials was severed, allowing for higher salary payments to state officials.

What started as a pragmatic solution to a problem subsequently became an instrument for the politicization of top level professional positions, as the coalition government in place used the new arrangements to put in place party control mechanisms in individual institutions. Furthermore the new rules raised resentment in the broader civil service, and were among the main reasons why talented officials left the administration. Finally, the politicization of top level appointments was seen as one of the factors in the weakening of policy coordination mechanisms, as professional capacity at senior level declined (World Bank, 2004).

The widespread politicization of senior appointments in Serbia and Montenegro had slightly different origins, but led to a similar end situation. In both republics the lack of rules on professional criteria governing the appointment and dismissal of senior officials  was to blame for increasing levels of politicization. The formal status of Government officials is regulated by the Law on Labor Relations in State Bodies. The Law recognizes three classes of Civil Servants: ‘elected’, i.e. ministers, ‘appointed’, i.e. members of service who have been appointed by the government and all the other ‘employed’ personnel, who are ‘ordinary’ civil servants, i.e. ‘career civil servants’. Positions of Deputy Minister, Assistant Ministers and Secretary of Ministry fall within the category of appointed personnel. They are appointed by the government for four years, but with any government reshuffle changes tend to occur, especially at the level of Deputy Minister and Assistant Minister and, to a lesser degree, Secretary General (Rabrenovic, 2003). The category of appointed personnel thus institutionalized the right of interference by politicians in the very top layers of the administration, mainly to ensure that politicians get policy advice delivered by civil servants they consider reliable.

It should also be noted that top administrative appointments have been subject of intensive political bargaining within governing coalitions, restricting the influence of ministers in making the appointments. All this implies a strong ‘political’ nature of ‘appointed personnel’ category. A similar arrangement was in place in Montenegro, exacerbated in that case by the process of gradual expansion of the civil service as a result of political pressures to create additional posts (World Bank. 2004). In both cases the shift in political climate is largely seen as responsible for the enhanced level of politicization in top level positions, the authoritarian regime of the 1990s and the fragile coalitions that succeeded this in both Serbia and Montenegro led to politicians using the possibilities inherent in existing legislation to make the civil service a largely political tool in the hands of the ruling party or coalition.

Initiation of changes….

The initiation of reforms in all three cases started in and around 2003. In Montenegro, previous attempts at administrative reform, launched in 1999, had stalled due to political instability, until more conclusive elections and constitutional reform reshaped the political landscape and created the political opportunity to re-launch the process.

In Serbia the need to stabilize the economy and the political system following the overthrow of the Milosevic regime prevented any serious discussion on administrative reform in the first years after the regime change, despite numerous efforts to launch a reform of the obsolete administrative system. Following a period of political uncertainly after the assassination of Zoran Djindjic in March 2003, the new Government, installed in early 2004, announced institutional reform as one of its main political priorities.

Croatian reforms were re-launched in 2003 as part of the process of preparation for the EU accession bid, but also as a consequence of the widespread realization that the 2000 and 2001 reforms had neither reduced the public sector wage bill, as had been intended, nor helped in moving forward the intended administrative renewal process.

Nature of changes…..

Whereas in Serbia and Montenegro reforms were defined largely in the context of adopted Public Administration Reform strategies, civil service reforms in Croatia, though part of the government program, have proceeded in a relatively stand alone fashion.

Montenegro adopted its strategy on public administration reform in July 2003, providing a clear programmatic basis for reforming the over-expanded and largely unreformed public administration system. Whereas the strategy contains elements of New Public Management (separating policy from delivery functions, reliance on contracting out etc.), it was relatively incremental in its approach to the reform of the Civil Service. New Laws on Civil Service and on Civil Service Salaries were adopted in April 2004, including provisions to open top level positions to competition. The separation of management and career positions, with the former to be filled based on five year appointments and the latter on a permanent basis, continues to some degree the previously highlighted trend of separating provisions for recruitment, promotion and dismissal of top management and other positions in the civil service. At the same time, however, the provisions in the new law should help enhance transparency on top level appointments, as secondary legislation on competition and recruitment has also been put in place and a new Civil Service Agency has been created to oversee their application. Whereas the provisions on appointments for senior officials therefore continue to raise some concerns, the clarification of their position is nevertheless an important step forward.

The adoption of the new legal framework for politico-administrative relations in Serbia is still largely at the drawing board. The new Law on State Administration includes important provisions on the management system in the state administration, defining political and non-political positions, including the definition of the Assistant Minister and Secretary-General posts as civil service positions. The Law is still under discussion in Parliament, and may therefore be subject to changes. The new draft Civil Service Law has not yet been discussed in the Government and any discussion on its provisions is therefore still tentative. Similar to the Montenegrin case, the draft Law separates appointment and career management provisions of managing staff (Secretaries-General, Assistant Ministers) and executive civil servants (all other professional posts), defining the former as appointments by the Government and the latter as appointments by the Ministries. In both cases appointments are based on results of open or internal competition, which should provide transparency, professionalism and, to some extent, political impartiality. Whereas appointments by the Government as a whole carry less risk of politicization compared to appointments by a Minister, it remains to be seen to what degree professional criteria will be written into secondary legislation to safeguard the merit element of senior level appointments. A further point for concern is the fact that career management and dismissal provisions are also separated out between management and executive positions, which may carry further risks of a continuation of current practices. Still the clarification of appointment and career management provisions is important in its own right, as it is to a large extent the loopholes and lack of clarity in legislation that allowed politicization to become as engrained in the political culture of Serbia as it is today.

The Croatian case is the most complex of the three cases discussed in this section. As noted above, the reform process in Croatia has been started from the re-drafting of the 2001 Civil Service Law, with the aim to better enshrine merit principles in the Civil Service system and to reduce levels of politicization. However, the approach to the reform process has made it prone to last minute reversals, as was proven in December 2004, when the Government decided at the last moment to remove all provisions on the de-politicization of senior posts from the draft law. The fact that this could happen is in itself a proof of the weakness of the policy coordination mechanisms in Croatia, as the law had supposedly passed all previous consultant hurdles and amendments as significant as the ones made at the Government session should have arisen earlier on in the consultation process. Furthermore, the use of transitory provisions in the Civil Service Law to force amendments in the Law on Officials and the Law on State Administration was not deemed acceptable from the perspective of legal drafting technique, which required changes in the approach to the reform process. The process of adopting new legislation therefore stalled and as yet no satisfactory solution has been agreed.

The level of political controversy over the law can be illustrated by the degree of detail to which de-politicization is being discussed. Whereas, crucially, agreement has been reached on the need to move Assistant Minister and Secretary-General posts to the Civil Service Law, agreement on a number of other posts, including all Head of Department positions at the Office of the Government (OG) and the Secretary General and Deputy Secretary General of the OG, has still not been reached. In view of the weaknesses in policy management and coordination systems inherent in the Croatian public administration, the conversion of these posts to career posts, with appointment based on merit, is essential for systemic changes to have the expected impact on the quality of the public administration. The Croatian process proves above all that political interest in controlling the appointment and dismissal of key office holders remains strong. This is due to a large extent to the polarization of politics and the coalition dynamics in the country, which makes politicians nervous about any reduction in their ability to what they see as strategic posts to control the policy process. At the same time, the fact that the debate has come down to a discussion on a relatively small number of specific posts also is an indication that the acceptance of the principle of merit and professionalization is growing even in the difficult political context of Croatia.

Finally, it is interesting to note the relative absence so far of any direct pressure from the EU. In previous accession rounds, the EU took a pro-active stance on de-politicization in several instances (e.g. Slovakia, Lithuania), even if the organization was often inconsistent in the use of the administrative capacity criterion.
 In the case of Croatia, which is an EU candidate state, a more pro-active role could have been expected, especially when taking into account the general EU policy towards Southeast European states, which includes a strong focus on Institution Building. This applies to a lesser degree to Serbia and Montenegro, as even SAA negotiations have not started with them yet, though also there the emphasis in the provision of technical assistance has included a strong focus on Institution Building. However, the high proportion of institutional development and public administration reform in technical assistance projects has not in any of the cases been matched by a strong political engagement on Public Administration Reform. In particular in Croatia, the EU has not intervened in the discussion on the Civil Service Law, even if the issues concerned related to a core aspect of EU membership criteria. This could be mainly due to the ongoing political dialogue on other, more political issues, related to ICTY, but is nevertheless surprising. Whereas EU membership ambitions are often used to motivate civil service reforms internally, there has so far been little emphasis on this issue from the EU side.

Macedonia and Bosnia and Herzegovina, driven by ethnic considerations?

Reform patterns in Macedonia and Bosnia and Herzegovina are different from those in the other three states and republics in a number of ways. Macedonia has seen the most long term reform path among the states discussed here, and whereas serious issues remain, in particular turnover levels, inadequate wages and problems with professionalization, gradual progress in reform has been made, with the Civil Service Agency gradually emerging as a guardian of professional standards and merit. In addition, the implementation of the Ohrid agreement, including affirmative action for the Albanian minority in filling public positions, has changed the discussion on civil service reform, including how to marry affirmative action with upholding merit principles.

Macedonia: Origins of problems…..
The Macedonian case has not been an exception to strong waves of politicization of the civil service, ever since Macedonia gained its independence in 1991. There has been an obvious distrust between political parties coming to the power and civil servants which served the previous Governments and a tendency to appoint political supporters to senior civil service positions and, to a lesser extent, middle management and lower civil service positions. Given the peculiarities of Macedonian society, politicians have often managed to reward not only their political supporters, but also their relatives and friends, blatantly misusing the public office for personal gain (Psaltirov, 2002). The politicisation trend has been pointed out on many occasions as a major obstacle in the development of Macedonian public administration: “The politicization of the administration, through appointment based on party affiliation, continues to pose a major constraint on the development of a modern, professional civil service” (European Commission, 2002).

The increasing politicization has brought about of expansion of staff in the civil service and exacerbated the problem of a fairly large scope of Macedonian public sector. Similarly to other ex-Yugoslav republics, Macedonia has preserved very extensive public sector, which has been making a strong pressure on budgetary expenditure. Instead of decreasing the number of employees in public administration, the Government has in turn gradually increased the number of personnel,
 which has made even more pressure on the limited budgetary funds. At the end of 1990s, it became obvious that Macedonia could not sustain its rate of employment in the state sector, including the civil service, which needed to be considerably downsized.

Escalating problems have triggered the need for deep reforms of public administration, which started in 1999. However, the initial reforms were stalled in 2001 due to the outbreak of an armed conflict in the country. The conflict was settled in 2001, with the signing of the Ohrid Framework Agreement, which stipulated adoption and implementation of constitutional and other reforms to improve the rights of ethnic minorities. The Albanian language became an official language in areas where it is spoken by more that 20% of the population. Equitable representation of ethnic communities in public bodies has been guaranteed. This has further complicated the unstable politico-administrative interface, adding to it a strong element of ethnic considerations.

Nature of changes….
Macedonia was the first ex-Yugoslav state to adopt the public administration reform Strategy in 1999. The adoption of the Civil Service law followed quickly in 2000. It is based on modern principles of a professional, politically neutral, efficient and accountable civil service which provides high quality and timely services to citizens.

Civil servants, depending on the official tasks they perform, are classified into three groups: managerial, expert and expert-administrative. Managerial civil servants posts are: State Secretary, State Advisor, Head of Department, Assistant to the Head of Department and Head of Unit. All the three groups of civil servants have the same status regarding the recruitment, promotion and dismissal procedures, except for the post of a state secretary, which has a special status.

A position of a State Secretary can be considered as mainly political post, as a state secretary is appointed by the Government a proposal of a minister and his/her term in office is linked to Government’s term of office. A certain level of depoliticisation of the post is perhaps secured through the provision of the Civil Service law which provides that State Secretaries are selected from the managerial civil servants in the ministries and other bodies of state administration. Nevertheless, most of the features of this position imply a political nature of the post. This, however, should not be considered problematic, as most European administrative systems have one politically colored layer of administration which brings political and administrative worlds together.

All other managerial posts, including heads of departments, are clearly civil service posts, which are permanent positions and fall under the same legal regime in terms of recruitment, promotion and dismissals as all other career civil service posts. This is a very positive development, which makes the Macedonian civil service, at least de jure,  substantively depoliticized.

The implementation of the new civil service system has been entrusted to the Civil Service Agency, responsible for implementing and coordinating human resource management policies within the civil service, developing secondary legislation and introducing organizational and performance standards for the entire public administration.
 In a short period of time, the Agency emerged as an important actor in safeguarding the principles of merit and professionalism in the civil service.
However, the Agency has been faced with lots of difficulties in implementation of the well designed legislative framework. The main difficulty lies in the lack of sufficient means to enforce the existing legislation. This leaves considerable leeway to state bodies to circumvent the application of the law, especially for most politically sensitive senior civil service posts. In this sense, the Director of the Agency has on number of occasions pointed out that officials in ministries and other administrative bodies had ignored the role of the Agency and breached the Law on Civil servants. Instead of decreasing of the number of civil servants, more personnel have been employed disrespecting the envisaged procedure. Many of the senior civil service posts have become occupied by ruling coalition parties members, who did not have relevant degree or professional experience required for their posts and managed to get around the prescribed recruitment and promotion procedure (Psaltirov, 2002).

The politico-administrative interface has become even more complex after signing of the Ohrid Framework Agreement in August 2001, which introduced equitable representation in state bodies. Shortly after the agreement was signed, the Civil Service Law was amended in 2002, declaring the principle of proportional national representation:

“Principle of adequate and equitable representation of citizens belonging to all communities, in all positions established by this Law, and respect of the expertise and competence criteria, shall apply to the employment in all Government bodies…..”.

The key emerging question is how to combine the two apparently conflicting principles of equitable representation and expertise and competence. Furthermore, given the large scope of the Macedonian public sector, it is questionable how to achieve adequate ethnic representation without further increasing the number of staff in the civil service and burdening the limited budgetary resources, unless an extensive reduction of the number of civil servants is undertaken.

The answers to these questions are not easy and their solving will require considerable efforts in a longer period of time. It would be quite risky to try to achieve proportional ethnic representation in all public bodies as a short term measure, as it would bring about further unnecessary surpluses in the administration. Instead, equitable representation should be an important part of the long-term plan of development of overall public administration.

The positive affirmative ethnic action has, in a short term, further complicated politico-administrative relations in Macedonia, which have obtained a strong ethnical feature. In the first years of implementation of equitable representation, ethnic characteristics have dominated over competence and professionalism. This had an additional adverse effect on the development of Macedonian civil service and stabilization of relations between civil servants and politicians. It is hoped that in the next years a more suitable balance between ethnic and professional considerations will be found, with the ultimate triumph of the values of the latter.

Bosnia and Herzegovina: Origins of the problem…..
Bosnia and Herzegovina is undoubtedly the most specific case among all former Yugoslav Republics. The 92-95 war caused tectonic changes in the demographics of Bosnia and Herzegovina and its institutional setting. Since after the war, public administration of BiH has grown substantially, with both local and international power holders creating new government structures each according to its own vision and resources. The absence of a strategic institutional plan had many drawbacks, as institutional structures were fragmented across as many as 14 administrative systems. This resulted in high degree of institutional duplication and a tendency to multiply chairs and portfolios as an expression of the ethnic coalition nature of government majorities.

Public administration of Bosnia and Herzegovina has three main levels: state level and two main entities: the Federation BiH and the Republika Srpska (RS). In addition, the district of Brcko in the north-east is a self-governing administrative unit under the sovereignty of the central state. The Federation is further divided into ten cantons, of which two are ethnically mixed, five have a Bosniak majority, and three a Bosnian Croat majority.

Under the Dayton agreement, and until two years ago, elections have been held every two years. This has resulted in frequent and high turnover of senior civil service and hence increasing politicization. Now that there is a 4 year mandate, more stable politico-administrative interface should be easer to sustain.

In 2001, all three levels of administration have initiated public administration reforms, partly due to the increasing pressure of international donor community. The reforms were quite well coordinated between the three levels and resulted in drafting of fairly similar civil service laws, adopted in 2002 in Republika Srpska and the state level and in 2003 in BiH federation. One of the key objectives of the reform process has been to separate the political from the administrative sphere and the three civil service laws are well on the way to achieving that. Nevertheless, the ethnical elements remain strongly entrenched in the system and continue to shape the politico-administrative interface, especially at the state level and in the Bosnian-Croatian federation and, to a lesser extent, in the Republika Srpska as well.

Nature of changes…..
In Republika Srpska the Civil Service Act
 came fully into operation on 1 January 2003, although a number of provisions were operating before than. Top level positions (Assistant Minister, Secretary of Ministry) became civil service positions open to a competition procedure, in which special role is given to the Civil Service Agency.

Similar to other ex-Yugoslav republics, the Law makes a distinction in the recruitment process between management and other civil service posts. Whereas managerial civil servants (assistant minister, secretary of ministry, head of administrative organization, deputy and assistant of head of administrative organization) are appointed by the Government (for indefinite period of time), other civil servants are entering an employment on the basis of a Minister’s decision. All other conditions of promotion and dismissal are the same for both categories of civil servants, which is a positive development that strengthens career civil service nature of senior posts.

The key role in human resource management has been given to the Civil Service Agency of Republika Srpska. It is interesting to note that the powers of the Agency in recruitment process for both management and other civil service posts were stronger in the first version of the CS law. A Government/Minister was required to accept the proposal of the Agency in selection of candidates, based on open/internal competition. This position was changed by 2004 amendments, which significantly reduced the powers of the Agency in the recruitment process. The amendments of the Law have enabled the Government, i.e. head of administrative organ to reject the proposal of the Agency, obliging them only to inform the Agency of the reasons for such a rejection.

Nevertheless, the introduction of the civil service law which is granting the civil service status to senior officials and creation of the Civil Service Agency have undoubtedly had a positive impact on the civil service professionalism and politico-administrative stability in Republika Srpska. The recent change of the Government, initiated by the High international Representative, have not led to substantial turnover of senior civil service staff, which could be at least partly attributed to the improved politico-administrative framework.

Ethnical considerations have not been very much visible in the senior civil service of Republika Srpska. Recent estimates made by the Civil Service Agency show that 95% of all employees working in the RS public administration are Serbs. On the other hand, the administration of Brcko District recorded a significant step towards the 1991 census figures (taken as the desired state of things by every administrative system in the country) and continues with a positive trend (EC, 2005). In 2003, the Civil Service Law was amended requiring the Republika Srpska authorities to aim to achieve the national structure of civil servants based on the statistical census of 1991.The same goes for the state level administration which, in the formation of different institutions, took into consideration the need for a nationally balanced workforce, which has created a unique, ethnically balanced senior civil service layer of administration.

At state level, the civil service law was also started being implemented successfully in 2003. The Civil service Agency is pushing ahead with all the necessary changes. New recruitment and selection procedures are in place, training has taken place across the civil service, the HR units in Ministries are developing their new functions and the new database of staff is being developed (DFID, 2003).

Although the structures at the state level are much simpler than in RS and BiH, with only 9 Ministries and maximum 700 civil servants, ethnic considerations at this level are much more apparent and are cause of deeper concern. Even the state organizational structure is conditioned by ethnical proportion, with an informal requirement that each of the ethnic groups gets the same number of Ministerial appointments.

The number and nature of senior civil service posts is also subject of ethnical considerations. There exist two different posts of a secretary of ministry – secretary and secretary with special assignment- simply in order to allow for two different ethnic communities to obtain one of the secretaries posts (whereas the third ethnic group is represented in a post of a Minister). The post of an Assistant minister is also a senior civil service post and the number of such posts is always proportionately divided between the three ethnic groups. Whereas all other civil servants are appointed to their posts directly by the Civil Service Agency, the appointments of senior officials are left to respective institutions, on a proposal of the Civil Service Agency. Although there are no determined quotas for the civil service recruitment, the informal, strictly followed rule is that one ethnical group cannot be more strongly represented than the other. In this way, the professional standards and merit and obviously giving way to ethnical considerations.

At the federation level, the position is even more complicated. With the Civil Service law passed in July 2003, no substantive progress has been made yet. The biggest single difference lies in the definition of civil servant, which has been extended to include the relevant people not just in the Bosnian-Croatian federation but also with the 10 cantons established by Dayton as well as the municipalities (SIGMA, 2004).

Following the examples of the two other levels, the Civil Service law envisages that the prime responsibility for the development of personnel policy and for personnel management lies with the Civil Service Agency of the Federation BiH. However, since this Agency is in the process of being established in the Federation BiH, it has not yet started to implement tasks within its area of competence.

Until Annex 7 of the Dayton Peace Agreement (which provides for free return of refugees and displaced persons to their places of origin) is fully implemented, at least 15 per cent of the members of the Government have to be from one constitutive people and at least 35 per cent from two constitutive peoples combined, while at least one member of the Government has to come from among the Others. The similar proportional structure should also be reflected in the composition of the civil service, especially for the senior appointments.

The generally accepted opinion at all three levels of administration goes very much against the imposition of quotas in the civil service, as it endangers the merit based selection process. Even without any formal system of quotas, the professionalism criteria for senior appointments are strongly endangered, as ethnical considerations are clearly presiding over the merit ones. This problem needs to be tackled seriously to enable the development of a truly professional and depoliticized civil service, in which merit criteria will be given priority to all other factors, including the ethnical ones.
Drivers for reform: which hypothesis fits?
All of the five former Yugoslav states discussed in this paper have in the last two years initiated significant reforms in their civil service system. Though all of them are at different stages of preparation for EU accession, the EU has engaged with all five of them on PAR issues, even though in different ways. However, one common point in their relations with the EU is the prevalence of political criteria, in particular those related to human/minority rights in their dialogue with the EU, most visibly in recent months in the case of Croatia. In all states the issue of civil service professionalization, and the need to strike a new balance between political and professional criteria in civil service management, has been a core issue on the reform agenda, and progress has been made in all states, even if political opposition has at times been strong. This contrasts strongly with the hyper-politicization that characterized the 1990s. 
The question which we have tried to find answers to in this paper is how we can explain the relatively rapid reversal of what was an extremely strong and often destructive process of polarization and politicization in the 1990s. Is it that traditions in the end do matter and the return to relative normality simply initiated a re-balancing process that led politicians to re-consider the moves they made, is the ‘pull’ of the European Union as strong as to have an impact even in states that are rather far removed from membership, or did the deterioration in administrative capacity paralyze policy management systems to such a degree that other reforms, in key socio-economic areas, became endangered.

At first glance, the integration hypothesis would seem to have the strongest validity. The EU has in recent years stepped up its rhetoric on the need for administrative reform, and in the previous accession process did put strong pressure on some of the candidates to put in place at least the basis for the professionalization of the administration. The strong emphasis on political criteria in discussions with Southeast European states would seem to imply that civil service reform issues could also play a major role in the dialogue in this part of Europe. However, upon closer examination the EU factor would seem much less valid as an explanation than might have been expected. Even if the Commission has at times made statements on the need to move forward on professionalization of the civil service, in reality this has not gone much beyond formal statements. The Croatian ‘avis’ make little mention of the administrative capacity deficient in the country and the dialogue since its issuance has been fully dominated by the issue of cooperation with ICTY. In a similar way, discussions with Serbia and Montenegro have been dominated by this issue, and the question of the future of the Union, while the dialogue with Macedonia has focused largely on inter-ethnic issues (even if this has of course an impact on civil service development) as has been the case with Bosnia and Herzegovina. Interestingly, the IFIs, and in particular the World Bank, have in most cases taken a strong position in favor of civil service professionalization than the EU. Therefore, even if one could of course argue that the very notion of future EU demands in the area of civil service professionalization could have impacted politicians even at this point, this is not necessarily plausible, and the integration hypothesis therefore would appear to be rather less plausible than could have been expected.
The influence of traditions is second possible hypothesis. In this interpretation of events, the ongoing processes in former Yugoslav states are rather a return to some kind of normality. The specific tradition of an impartial and professional civil service, having survived even to some degree the Communist period, influencing current reform patterns is also potentially plausible. In this reading the wars of the 1990s and the ensuing problems in state building caused a temporary deviation from what was otherwise a well established tradition of professional civil service. The ongoing dialogue in some of the states would seem to support this hypothesis. While reforms in Serbia are very rarely directly linked with EU accession, the main initiators of the reforms often argue their case with the need to bring back the previous tradition of professional and relatively impartial civil service systems. Similar references to home grown traditions and the need to use these as a basis for reform have also been used in the Croatian debate on civil service reform, and are often seen as at least at par with, or even more important than the need to meet EU requirements. At the same time, Macedonia and Montenegro provide evidence to the contrary. In both states the EU imperative has been strong, and in Montenegro an explicit institutional linkage between PAR management and EU accession is being built through the UNDP-managed Capacity Development Program. Finally, the contents of the initiated reforms can also tell us more about their driving force, as the extent to which in terms of substance we are seeing a return to traditional notions of impartiality and professionalization based on the Austro-Hungarian model, or whether innovations from elsewhere have been taken on board. In this respect, reforms are in both Serbia and Croatia aimed at creating a mixture of traditional continental career notions and more Northern European position based systems, with complexity of work starting to play an increasing role in the classification of civil service posts. However, regardless of the introduction of some innovations, the draft civil service laws of Croatia and Serbia, as well as the new laws in Montenegro, Macedonia and Bosnia and Herzegovina, still strongly have their roots in the traditional Yugoslav model.
Finally, reform dynamic constitutes a third alternative explanation underlying the direction and nature of civil service reforms in former Yugoslav states. Under this explanation, reforms cannot proceed beyond a certain point unless the institutional infrastructure of the state is adequate to this. This explanation is rooted in the literature on Governance and Growth, which has attempted to prove the causal relation between the quality of Governance and the level of economic development of states. Whereas several key studies (Barro, 1991, Knack and Keefer, 1995, Rauch and Evans, 2000) have made a powerful case providing proof that this linkage does exist, most of the evidence in based on large multi-country regression analysis, carried out over long periods of time (usually around twenty years). The study of the debate on civil service and public administration reform in former Yugoslav states provides some evidence of awareness among politicians that significant progress in economic reform could not be made without addressing the institutional crisis that resulted from the virtual collapse of administrative systems. Again, the linkage has been made most directly in Serbia and Croatia, in the former case in particular by the last two Ministers of Finance, Djelic and Dinkic. The growth and economic reform argumentation has been less pronounced in the other states, with the exception of discussions on the need to reduce the size of the civil service wage bill, as a way to ‘free up space’ for private sector development.

An examination of the reasons behind the emerging civil service professionalization efforts in former Yugoslav states proves above all that there is no single explanation for this. Whereas in the larger and more self-conscious states, like Serbia and Croatia reforms appear to be driven and defined to a very large degree by a return to traditional models and, to a lesser degree, by competitiveness and growth arguments, Montenegro and Macedonia in particular have built their reforms much more on integration rationale, in particular in the case of Macedonia. Still, even in these two states the substance of reforms is still very much influenced by tradition. The relatively limited impact of EU accession, at least for now, is probably somewhat of a surprise to those that follow the enlargement debate, as the EU has strengthened it rhetoric on administrative capacity, but has not in reality given much attention to administrative capacity issues in its interactions with former Yugoslav states thus far, apart of course from providing significant funding to administrative reform efforts. Therefore, whereas in the EU-8 we may have seen a rather strong direct influence from the EU on the way administrative systems shaped up (Verheijen, 2004), this is unlikely to be the case for the former Yugoslav states treated in this paper, or at least to a much lesser extent. From the current direction of reform, a return to traditions of professional, strong and impartial civil service systems based on the system of the former Yugoslavia (or at least those held until the late 1980s) seems a rather more likely proposition. 
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� The views and opinions expressed in this paper are the personal views of the authors only


� Even though Slovenia did not show the same patterns of extreme politicization as other states, the development of a professional civil service system in Slovenia continues to lag behind other new EU member states


� The wages to GDP ratio is 12.5% and wages to public expenditure over 27%, only Bosnia and Herzegovina has a higher ratio among European states 


� A further problem arose as the Law was to enter the parliamentary debate, which was delayed due to coordination problems between government and parliament, which led to the Law being introduced on the agenda much later than planned


� The Czech Republic, which has not by any means resolved politicization and administrative quality issues, was allowed to defer the entry into force of its Civil Service Law several times, and it is now due only for 2006 


� For example, only in 1998, the Government has employed 4000 people in overstaffed public administration. (Psaltirov, 2002).


� It is interesting to note that the Agency is an autonomous body of the Parliament and not of the Government. This rather unusual solution has been introduced in the amendments of the law on Civil Service in 2001, in order to secure the independence of the Agency against the executive.� Although some international observers consider this as a breach of the principle of division of power that could increase politicization (SIGMA, 2003),  we do not share this view and think that placing the Agency under the Parliament has only strengthened the autonomy, independence and overall performance of the Agency. The director of the Agency is appointed by Parliament for seven years


� Article 3a of the SCL.


� Full name of the Act is: The Law on Administrative Service in the Administration of Republika Srpska. It is a fairly comprehensive document, containing provision on organization of administration, civil servants and salaries of civil servants, which are usually regulated by a number of different laws: on state administration, civil servants and salaries of civil servants.


�  Thus, the Dayton Piece Agreement initially provided three ministries in 1995, and in the following years the new ones were added proportionally so that in 2004 the Council of Ministers numbers nine ministries, where each community has 3 Ministers.
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