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Contemporary governments have one large problem in common: the fight againts growing fiscal deficits and public debt.
While cutting public spending is high on the agenda in these countries, it is also true that the public sector remains a major client of the private business.  There has been an upward trend in the 20th c. in public spending both as a share of GDP and in terms of the number and variety of public services provided by the governments. In the last 30 years, the proper devision of labour between government and the private sector has become a contentious and at time ideological issue in many countries. Though very different in their starting-off points and their context, Reagan’s deregulations and cutbacks in federal funding, Thatcher’s privatization of pivotal national industries, France’s large-scale decentralization of government, and the changes in the former socialist countries in Central and Eastern Europe and former USSR all have some bearing on this division of labour  and enlarging the volume of goods and services provided by the private sector.
One result of this trend is the increasing  number of public procurement contracts. According to the statistics the value of public procurement in EU is about 11% of GDP. The annual public procurement’s value in Bulgaria is about 1,5 billion leva per year. Half of those money are paid from the general fund. The rest of the funds are paid from the citizens too – in their capasity as a clients of the public utilities. It’s obvious that “public procurement policies and practices are among the essential elements of good governance” *
The discussion on public procuremet organizations must focus on the systems of control and accountability applied to government expenditure in the country concerned. One of the crucial issues in this PhD research is the possibility for implementation of  EU legislation in the Bulgarian administrative environment.
The fundamental objectives of public procurement policies both(national and international) are:
· Economy

· Efficiency

· Non-discrimination

· Transparency

· Accountability
* World Bank Office Memorandum on Revised Country Assessment Report procedures, May 2002
· Promotion of domestic industry and employment

· Other special objectives such as national security, regional development and social equity
Economic criteria focus on price of the goods and services offerd
Efficient public procurement implies a system which operates in a timely manner, with a minimum of bureaucracy, while being responsive to the needs of the ultimate users of  goods facilities procured
 Non discrimination means that no undue restrictions are placed on participation in the competition for a particular contract 
A transparent system is one characacterised by clear rules which verifies that those rules ware been followed

Accountability  infers that those who carry out procurement on behalf of state and other public bodies must be under an obligation to abide by the applicable regulations and must face the consequences – disciplinary or worse – of their failure to fulfil that obligation
Special policy objectives  may call for special exceptions to normal public procurement procedures. Secrecy and military alliances may affect procurement for defence and national security purposes.*
The value of public procurement depending on the country and amounts to between 8 – 12 % GDP. It’s evident that public procurement’s procedure is able to influence to the regional development and social sphere. With a view to volume and value of the public procurement, procurements are very important for national economy and employment. For the last 10 years the EU legislation develop into this direction, inserting “external criteria” for evaluating tenders like training of interns, environmental protection. According the EU practice the unemploymantnt cut down is an “external criterion” too. The main principle for “external criteria” is that shall be absolutely inadmissible political criteria for avaluating the tenders. 


National Public Procurement legislation and the connection between the national rules and the international principles 

It’s easy to say that GATT’s and EU’s rules establish good opportunes for public procurements through eliminating the obstacles in front of the free trade. Of course that is a true, but it is important to take into consideration that EU Directives do not substitute national legislation. They just create list of norms and rules aiming to coordinate national rules. To have a coherently formed national legal regulation of the public procurements the legal recuirements must be coordinated with the European Instructions/ Directives. This instructions are part of EU’s secondary legislation. The instructions themselfes are not binding for the member countris, but the national legal systems shall have to be synchronised with the requirements of these instructions within a certain period of time (between 3 and 6 months an average). In the course of elaboration and introduction of the internal legal norms the Government is supposed to receipt also the rules established of GATT Agreement and EU Directives:
· Organizational and institutinoal aspects of public procurement
· Cooperative agreements among various public institutions, aiming at securing savings by coordinated purchases
* Public Procurement: Manual for Central and Easlern Europe – Gosta Westring and George Jadoun – SIGMA & ILO – Italy, 1996
· Rules for protection of interest of the negotiating parties in the name of the public interest, mainly by prepearing and applying standart conditions, that are aplicable to various types of public procurement.
The national framework of public orders, contained firstly in Public Procurement Act, compprises the main national and international requirement in this sphere.
Competition comes naturally in the process of assigning of public procurement when all market participants are given equal oppurtionities.

Just as Gosta Westring and George Jadoun notice in “Public Procurement – Manual for Central and Eastern Europe” “Procurement regulation must be drafted, and interpreted, in consonance with general principles following from a country’s constitution on general provisions of administrative law. Among areas potentially covered under such a broader framework of law, one might find:
· Authority to contract on behalf of the state or a practicular public body

· Status, responsibilities and accountability of civil servants; rules on abuse of power

· Public records, and rules of access to those

· Remedies and complaints procedures

· Effect of foreign treaties (including obligations under a regional integration scheme or a foreign loan agreement) on national administrative law and procedures 

The narrower areas of administrative law and immediate relevance to public procurement, one will find:

· Financial regulations (budgeting, accounting, payments, audit);
· Organisational laws and instructions regulatinging the powers of various authorities intervening in the public procurement process;
· Rules affecting procurement by statutory bodies and regional and local authorities;
· Administrative case law reflecting, e.g. state liability”;
In 1997 the Bulgarian National Assembly passed a Public Procurement Bill. In the 1999 The National Assembly abrogateed this Act and accepted a new Public Procurement Act. In January 2005 new Public Procurement Act in Bulgaria comes into operation. Possible reasons about this dynamic legal alterations are:

· lack of transparency

· corruption

· non-effective control

A component of the current PhD research is aimed to assess the level of implementation of the EU Public Procurement Legislation in Bulgarian administrative environment. The doctrine defines “implementation” as “carry out, accomplish, fulfill, produce, complete”.  
The following  methodological approach will be used in the research::

1. Questionnaire – a questionnaire will be distributed among sivil servants, who will fill it in anonymously and it is expected that they will point out the strong and weak points of the Law; what supports and what hinders its implementation and what are the possibilities for improvement of its implementation. 
2. Analyzis – The results gathered from the questionnaire will be analyzed according to the options for implementation of the legislation as from 1997 till now. 

3. Conclusions – There will be a general evaluation of the processes in Bulgarian Public Procurement legislation, propositions for the usage of good practices and improvement of their implementation.

As an academic investigation this paper aims at  four types of outcomes:
· description of process and phenomena

· explanation of reasons and implications of investigated processes and pfenomena
· prediction of possible scenarios for situation development based on a generalisation of finding and conclusions

· recomendation of steps to be taken in order to eliminate conflicts, solve problems and prepare strategies and action plans for the future
The main objective of this research is to identify the reasons for the problems with the implementation of EU’s Public Procurement legislation in Bulgaria. In the begining of the present research we have assumption about four factors  having impact on the effective public procurement process:
· administrative resources

· effective control system – administrative and legal

· transperancy
· developed civil society
Hipothesis: : In the begining of my research my hipothesis combine three statements about the problems, relateded to the implementation of the Public Procurement Act  in Bulgaria:
· High level of corruption in Bulgarian administration
· Non-effective control system
· The Public Procurement Act is hard for impementation becouse its decrees are mechanically taken from outside and do not comply with the actual internal legislation
To confirm or reject the hipothesis I have carried out a questionnaire among the civil servents from Administration of Council of Minister, Administration of Ministry of Regional Development and Publik Works and Administration of Sofia Municipality. They had to answer  16 questions. For every question they had 7 multiple chouiceanswers option /I used Likert Type Scale with 7 categories of agreement: Strongly disagree, Disagree, Conditionaly disagree, Neither agree and Disagree, Conditionaly agree, Agree, Strongly agree. The questionnaire includes also sociology data about the participants: age, position and lenght of service in administration. All participants have a Master Degree.

As was mention the Bulgarian legislation adopted the main EU public procurement principles and procedures. The dynamic changes in the national procurement legislation from 1997 till today and the big number of complaints placed to the court raise the question about the implementation of EU legislation in Bulgarian legal and administrative enviornment. According to the public oppinion the main reasons for those results are corruption in administrative and court systems, the lack of transparensy, the fact that the artticles of Public Procurement Act are mechanically taken from outside and they do not comply with the actual internal legislation.

It is interesting that the results from the research reject the first two assumptions in the hypothesis: High level of corruption in Bulgarian administration and Non-effective control system. 

The research confirms the hypothesis that one of the main reasons for the difficulties in implementation of Public Procurement Act is is the fact that its decrees are mechanically taken from outside and do not comply with the actual internal legislation.


A good working legal system possesses common principles and clear connection between Private Law, Administrative Law and Criminal Law.Since 1999 Bulgarian National Assmbly has passed many new Acts, starting the proces of changes in state and local administration and established a real administrative reform: Law on Administration, Law on Administrative Services to Natural and Legal Persans, Law on Civil Servants,Law on Disclosing the Property of Persons in Senior Government Positions, Law on Access to Public Information, Law for Regional Development. The Criminal Code had additionally included sanctions about corrupt practices and were extended the decrees about abuse of power.

The dynamic changes in legislation, the transition of the state – from totalitarism to democracy, accepting the principles of marcet economy, privatization and New Public Management have triggered a lot of problems for the implementation of these new rules. The willing of Bulgaria to becom a EU member in 2007 is an additional challenge. The standartization of Bulgarian legal norms with EU rules requires sinchronization, no matter how strandge it may sound, of the already established and still functioning administrative system with of the EU principles and norms.In view of the above and taking into consideration the privatization process and the requirement for optimization of administration – provision of a larger number and better quality of the services at a lower price – we come to conclusion that impementation of EU norms can be successful only if these norms have been previously coordinated with the existing legal system in Bulgaria and with the administrative capasity in the country. 
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