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ASSESSING THE OCCURENCE AND QUALITY OF INFORMATION ON IMPACT ASSESSMENTS ATTACHED IN THE EXPLANATORY MEMORANDA OF THE DRAFT LEGISLATION – HUNGARY
(TO BE ATTACHED TO THE COMPARATIVE STUDY OF ESTONIA, HUNGARY AND SLOVAKIA)

Methodology: 
Based on the guidelines finalized after the consultations between Katarina Staronova, Aare Kasemets and the author on the draft proposal prepared by Katarina Staronova 

Sample: 
The total number (58) of Governmental proposals containing draft acts (period: 1st May, 2004 – 31st Dec, 2004). The acts debated more than one times within the Government are calculated as one taking the characteristics of all materials simultaneously into account. There was one case where the proposal was missing, this legislation is excluded from the analysis.
Evaluation principles: 

The definition of the affected sector is not strictly based on the ministerial structure. In some cases the classification is made by the decision of the author. (E.g. in the case of regulations concerning state/governmental structure, regional development and defense, the category ’other’, while evaluating any legislation bringing the text of international agreements into force, ’foreign affairs’ is referred). 

The further developments of proposals (parliamentary success) are not taken into consideration.

There is an explicit IA part in almost each proposals but the evaluation also covers all other parts of the proposals, so i fan information is placed to other segment of the proposal than the ’IA’ one, the analysis includes it.
For the question ’Consultation with citizens - indication of parties consulted and summary of responses’ ’yes’ is chosen whenever at least the ’indication of parties’ is present. (The summary of responses never exists.) 
Even in the absence of IA there can be some positive answers for purpose and need and consultation etc. because IA is approached in narrow terms (analytical activities) by the author. In the case of a formal IA, the directions of IA are also shown (as explicitly mentioned segments of the IA; these can be also formal ones only, of course).
The IA is considered to be ’real’ if there is any sign of the utilization of scientific methods even if very primary ones and even if in one segment of IA only. That means that if the introduction has any (probable) calculations or predictions based on administrative data sources or surveys the ’real RIA’ category is chosen. The most important selection criterion is if the text has anything beyond the explanation of the text and predictions based on intuitions.  
Positive answer for ’references’ can be based upon any explicit or implicit signs of the utilization of concrete resources, templates, etc.

The IAs are not judged by their quality or validity, simply the existence is the criterion for fulfilling the several requirements within the evaluation.
Findings

	
	NO IA
	Formal IA attached
	REAL IA
	social
	fiscal
	economic
	environmental
	Organizational
	References
	Purpose and need of regulation [1-2]
	Consultation with citizens [1-3]
	Analysis of alternative

Solutions [1-3]
	Analysis of

costs and benefits [1-3]
	Comparsion of costs and benefits

	Finance
	
	3
	3
	5 (2)
	5 (3)
	4 (2)
	
	
	1 (1)
	6 (3)
	6 (3)
	4 (1)
	
	
	1 (1)
	1 (1)
	
	3 (3)
	3 (3)
	3 (3)
	

	Economy
	
	1
	1
	2 (1)
	2 (1)
	1
	
	
	1 (1)
	2 (1)
	2 (1)
	1
	
	
	
	
	
	1 (1)
	1 (1)
	1 (1)
	

	Labour
	
	2
	
	1
	1
	2
	
	1
	
	2
	1
	1
	
	
	
	
	
	
	
	
	

	Health
	
	
	1 
	1 (1)
	1 (1)
	1 (1)
	
	1 (1)
	1 (1)
	1 (1)
	1 (1)
	
	
	
	
	
	
	1 (1)
	1 (1)
	1 (1)
	1 (1)

	Education
	1
	1
	
	1
	1
	1
	
	1
	
	2
	2
	2
	
	
	
	
	
	
	
	
	

	Agriculture
	1
	1
	
	1
	1
	1
	
	
	
	2
	2
	1
	
	
	
	
	
	
	
	
	

	Environment
	
	
	2 
	2 (2)
	2 (2)
	2 (2)
	2 (2)
	1 (1)
	1 (1)
	2 (2)
	2 (2)
	1 (1)
	
	
	1 (1)
	
	
	2 (2)
	2 (2)
	2 (2)
	

	Justice
	2
	4
	1
	4 (1)
	5 (1)
	2 (1)
	
	1 (1)
	
	6 (1)
	5 (1)
	3 (1)
	
	
	2 (1)
	
	
	2 (1)
	1 (1)
	
	

	Internal Affairs
	
	5
	1
	6 (1)
	5 (1)
	3
	
	1
	
	6 (1)
	5 (1)
	6 (1)
	
	
	2
	
	
	2 (1) 
	2 (1)
	2 (1)
	

	Culture
	
	
	1
	1 (1)
	1 (1)
	
	
	
	1 (1)
	1 (1)
	1 (1)
	1 (1)
	
	
	1 (1)
	
	
	1 (1)
	1 (1)
	
	

	Foreign Affairs
	6
	14
	
	9
	10
	8
	
	
	
	20
	4
	4
	
	
	
	
	
	
	
	
	

	Other
	2
	4
	1
	4 (1)
	3 (1)
	4 (1)
	
	2 (1)
	1 (1)
	7 (1)
	2 (1)
	2 (1)
	
	
	2 (1)
	
	
	1 (1)
	1 (1)
	1 (1)
	


Explanation: The figures in () are representing the real impact assessments within each group. Where the value is zero, no figure is present. The untitled sub-segments of several categories (e.g. ’Consultation with citizens’) refer to the sequence of the questions in the common methodology:
	Qualitative Criteria
	Indicators

	Purpose and need off regulation
	1 - presentation of purpose of regulation

2 - analysis of the scale of the problem regulation is to tackle



	Consultation with citizens
	1- indication of parties consulted and summary of responses

2-indication of rejected and accepted proposals

3-indication of reasons for rejection and acceptance

	Analysis of alternative solutions
	1-presentation of alternative solutions

2- estimation of costs of regulatory options

3- presentation of developments under the “do nothing” scenario

	Analysis of costs and benefits
	1- identification of parties affected

2- analysis of costs and benefits for parties affected and for implementation 

3- quantification of costs and benefits

	Comparison of costs and benefits
	 comparison of costs and benefits




For the most general observation, the results of the analysis show that there is a lack of real impact assessment activities concerning the high majority of legislative proposals at the highest levels of state regulations. 

The requirements of the preliminary impact analysis laid down by the Act on Legislation
 and the Decision of the Government No. 1088 of 1994 on the Governmental Procedures are mostly fulfilled in technical terms only, and there are several cases in which there is neither a formal presentation of impact predictions exists. 
The relatively low number of entities observed and the diversity of proposals does not allow us to judge the distribution of the utilization of preparation tools within different sectors of law making too much.
As a principal phenomenon, the low occurrence of sophisticated preparation in the field of foreign affairs is visible and relatively ’good’ results of the finance, economy, environment, health and culture sector as specific law making segments. The value of these finding must not be overestimated because of the small sample.
If we exclude the foreign affairs related regulations (where no real IAs are present), a better result can be observed: in 29% of such regulatory proposals there is a real impact assessment existing, while this figure is 19% for the entire sample. 
Concerning the applied aspects of IA (real IAs have to be taken into consideration only, of course) the lack of environmental analysis can be detected.
Looking into the depth of proposals, the purpose of regulation and the indication of civil organizations involved are indicated almost in all cases. This fact is likely the consequence of the above mentioned legislative prescriptions: it is easy to fulfill these criteria with a detailed interpretation of the legislation in the first case and with a simple taxation in the second one.
Real analysis of consultation does not exist at all. The proposals mainly concentrate to the content of official administrative debates.

The presentation of alternatives is accidental and incomplete. 

The cost-benefit analyses are frequently performed (at least in a primary way) within real IAs, but mostly concentrating on costs, and any comparisons remain absent.
Summary 

· The sample was not large enough to discover all the features of the Hungarian legislative preparatory activity concerning impact assessment and consultation mechanisms.

· Less than one third of (not ’foreign affairs’) proposals for the highest level legislation (acts) elaborated by governmental organizations contain real impact assessments even if there is a general compulsory IA procedure under the Act on Legislation within the preparatory phase of law making. The proposals on the implementation of international agreements never include a real IA.
· There are some sectors (about 40% of all) with higher existence rates of IA, while in the case of other ones real IA is performed in rather selected cases only. 

· Many elements of the proposals are driven by ’minimum rules’ and fulfill those prescriptions on a technical level only. 

· The documentation of consultation is extremely poor.
� Act No. XI of 1987 on Legislation





