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Abstract 

This researched is aimed analysing the impact the European integration process, through the broader process of europeanisation, has on the development of the status of public administration in Romania. It argues that the constant interaction and most often pressure of the European arena is exerting a positive influence on the emancipation of Romanian public administration form the control of the political corps. Through a deep analysis of the present state of reform of the Romanian public administration, its particularities and by analysing the interplay between the European arena and the domestic one within the framework of the accession negotiations, we will find out to what extent is the hypothesis verified. The main conclusion is that the particular nature of the negotiation process of Romania had lead to a shift of emphasis from the more technical aspects of negotiations (favourable to a developing autonomous public administration) to the compatibility of the core values, which has led to tremendous domestic political influence on the negotiation process. 

Once with the fall of the Berlin wall the Central and Eastern European countries faced a great challenge. The European integration process which they initiate afterward was not the only substantial process faced by them. Two other processes shaped the policies and behavior of these countries: the first was the democratization process and the second was the transition process from a centrally planned economy to a liberal one. Although complementary these processes generated theirs own norms and policies which did not always converge. Thus the Central and Easter European countries found themselves in the difficult situation of mediating between two types of fundamentally changing processes: an external one represented by the integration process and an internal one represented by the democratization and economic transition processes. Although on most occasions the two processes employed the same types of policies and thus were seen as complementary, there were numerous occasions in which they generated conflicting visions about the appropriate course of action. Most of the literature on the enlargement and the European integration processes focused on the effects EU norms and policies shaped the national ones perceiving compliance or non-compliance as the major measuring tools in analyzing the process. 

My research focuses on the role played by public administration in Romania as one of the central entities in two processes and most importantly, on the impact of europeanization on Romanian public administration. To what extent does the EU affect the actions of the administration in itself and in a case of conflict between the European and domestic arena which one prevails. In such a framework the Romanian public administration becomes more than just an implementing agent of the European policies and legislation inherent to the enlargement process and transforms into an active actor capable of influencing the outcome of the enlargement process. A brief look at the relationship history between Romania and the European Union proves this hypothesis. It shows that the relations between the two arenas, the European and the domestic one, have not followed a steady course but has fluctuated greatly in the course of accession negotiations, ranging from such enthusiasm as to propose an earlier accession date than the one already agreed upon to deep concerns about the ability to accede in 2007. The fact that negotiations have reached such extremes proves the fact that the integration process was not conducted on a purely technocrat level but that was greatly influenced in time by different factors. 

The study of the impact of cooperation with international organizations on the domestic politics of member or prospective member states falls within the general scope of the field of study of international socialization
. Viewed from within this framework, international organizations may be understood as “nannies”, which propagate the norms which are constitutive of and/or promoted by them through the use of carrots and sticks, different ways of improving and ensuring compliance of the actors, typically nation states, which are either members or aspire to become members of the organization.

Another slightly different angle from which to approach the problem of the impact of international organizations on policy “at home” is provided by the field of study of “transnationalization,” which takes a less actor-oriented and more of a bird’s eye perspective on the spread of policies and decision making procedures across national borders. Viewed from each perspective, the spread of norms across borders, even though it may be initiated and materially supported primarily by transnational actors such as international organizations, in fact involves a network of actors at various levels including the support of crucially positioned domestic decision makers and publics. Support from an entire network of norm transfusion, involving actors which might hold very different motives for pursuing the same policy course, is necessary for such far-reaching policy adaptation as would serve to indicate the transnationalization of policy or the socialization of a new member into an international community.

 While most academic writings in this area have focused on integration as an EU driven process (the EU has dominated by setting the agenda, by stating the conditions and by monitoring compliance with the acquis) there have been few attempts at providing an insight into the public administration body which is in fact in charge with the implementation of the reform. In this respect the research moves the spotlight to an equally important actor in the negotiation process in order to create a more comprehensive analysis of the enlargement process. 

The hypothesis-testing research revolves around the impact of the europeanization on the status of the administration corps in its relation with the political arena. The harshest criticism so far shows the almost total subordination of the Romanian public administration to the political. The research wants to find out to what extent the presence of international organisations, especially the presence of the European Union and the accession process leads to an improvement in the status of public administration in Romania. Simply said, the constant interaction between the two bodies, corroborated with the specificity of the negotiation process, especially the adoption of the acquis, leads to an assertion of public administration in front of the political. In this way experts inside the PA gain an upper hand and a negotiation leverage within the domestic arena which derives from the importance of the and their rather technocrat aspect of negotiations. By clearly identifying and investigating patterns of behaviour of the public administration as well as methods and tools used in the negotiation process we can better asses the role and impact of public administration plays in the enlargement process as well as provide a valid reference point for future analysis of the European integration process.  

The Romanian public administration 

The public administration reform in Romania has followed a rather top-down approach. Although this approach has certain advantages such as a uniform and quick implementation it presents certain disadvantages such as instability of the reform process since different governments have different ideas of reform. This process has been accentuated by the Romania’s accession process to the European Union as the government eager to close all chapters in time for the accepted timetable has left certain issues unaddressed, as the last Country Report on Romania’s progress towards accession clearly states. Although Romania has begun to address the findings of previous Regular Reports that the public administration is characterised by cumbersome procedures, a lack of professionalism, inadequate remuneration and poor management of human resources, and taking into consideration that a public administration reform strategy was launched in May 2004 (covering areas of civil service reform, decentralisation and deconcentration, and policy coordination), it represents only a basis for future reform and priority should be given to its implementation.

As we can see, the problem of the slow pace of reform resides also in the implementation process as civil servants who are in charge of the implementation process have little say in the decision making process. Policy-making is still performed at the level of political elite who seldom succeeds in meeting all the needs of the stakeholders. This process has been aggravated by the fact that the political system in Romania is still based on competition rather than on consensus, as in the case in Western Europe. This means that policy formulation is subject to competition not only in the whole political arena but also inside the same party in power and thus competing forces succeed in furthering only partial interests instead of general ones. Needless to say this process hinders the process of reform in its entirety and also alienates segments of the civil service. 

This situation generates conflicting values and ideas about public administration reform and even more about the role of “middle management” as an agent of change rather than an implementation actor. 

 Although at a first look the transition process corroborated with the European integration process would lead to the transformation of role of the civil servant in Romania from a partisan one to a technician (a term widely used by the politicians in order to show the progress of the public administration reform in Romania is technocrat), a deeper analysis shows a different situation altogether as civil servants did not become less partisans but rather have shifted their interests to a different arena, the European one.

In order to proceed any further we must ask the question of what is the cause for such a poor shape of the public administration in Romania. The answer is quite hard to give, as it is difficult to assess all variables leading to the result. One thing is for sure though – the answer lies within the politico-administrative relations. We can truly see that the political has integrated and thus subordinated the administrative apparatus that should have been from the start a distinct one with its own authority in right and capable of managing the transition period. The subordination was created mainly though creating confusion between the attributes of the different actors within public administration. It becomes now apparent, that Romania’s institutional problem has several related aspects: a high overall number of ministries; a high level of instability of agencies, especially those in charge with co-ordination; and, as a result of the institutional proliferation, a certain degree of overlapping and ambiguity in the co-ordination structures. Until recently there were 25 ministries and despite a government reshuffling reducing the number of ministries to 15 the administrative apparatus did now follow a real reform by reducing the personnel. Although the ministries were less in number, they were either transformed in agencies or joined together in larger ministries without really changing their attributions. 

There is an obvious trade-off between the size and the operational effectiveness of the cabinets. When governments grow too large and fragmented to make truly collective decisions on specific agenda items, as they are supposed to do, the whole process of decision-making becomes slower, less transparent and more likely to be captured by sectoral vested interests. Not only continental democracies, but also the Anglo-Saxon countries have recognized these difficulties lately and reduced substantially the size of their cabinets in a move to make them more effective and strategically. When they joined the democratic world at the beginning of the last decade, most of the CEE countries adopted this conservative view in respect to cabinet structures and set up fewer and larger umbrella central departments that can integrate many issues before bringing them on the cabinet’s agenda. This structure has also the advantage of cutting down on the overhead costs associated with corporate services in multiple ministries. Reallocations are difficult to operate, both because of the opposition of administrative staff and the lack of information about actual performance, while the policy agenda is strongly influenced by the pressures to continue existing programs. Cutting down bureaucracy is always the talk of the day, but very few public institutions are ever reformed or rationalized. Most often across-the-board reductions are implemented – even though this is the poorest remedy in a fragmented and unstable institutional structure because it does not discriminate between useful and useless agencies – just to be gradually reversed in the following period. The fundamental problem is one of vision: if something is considered important and positive for development (tourism, small and medium enterprises, IT) a ministry is quickly set up to take care of the thing. No serious analysis is done to see if the state can indeed intervene in that sector with positive results by creating a special agency; and if it can, to see if there are already other mechanisms for intervention in place, and thus avoid the institutional duplication. Sometimes the answer to is no, and the things should stop here. There is nothing in the way of public goods in what the Ministry of Youth and Sports does. Its continuation is a combined effect of institutional inertia and vested interests. Rich states like France or Italy can afford such harmless distractions; the post- Communist ones, facing hard constraints in resource allocation, cannot.

The EU – Romania relations: an atypical integration 

There is no question about the fact that integration process into the European Union has not been smooth one. On the contrary it ranged from enthusiasm on behalf of certain politicians in the EU speaking of an earlier integration into the EU than planned, to threatening with suspension of the negotiations, when a critical report on Romania’s progress was introduced in the European Parliament.
 A motion to review the negotiations was attached to the report, which clearly indicated deep scepticism regarding Romania’s real progress towards fulfilling accession criteria and included a frank reminder addressed to the Romanian government that “the European Parliament’s assent is a precondition to Romania’s accession.” The introduction of the report followed the unveiling of Romania’s breach of a three-year-old moratorium to stop international adoptions of Romanian children; it objected to the serious deficiencies in Romania with respect to the rule of law; and it asked for the “reorientation” of negotiations and stricter monitoring of the implementation of European legislation on justice and home affairs, with the clear aim of not letting Romania muddle through. 


What brought new this report and the subsequent reports and debates was a clear shift from the economical criteria of integration to the political one. The Copenhagen criteria are divided in three: the political criteria – which meant ensuring the rule of law and that democratic principles are in place; the economic criteria – meaning that Romania has a functional market economy able to withstand the competition forces within the Union and lastly the third criteria measuring the ability to assume the quality of a member state, roughly speaking the adoption of the community and the participation of Romania in the policies developed by the Union. So far the main problem of Romania’s accession process to the European Union was perceived to be the second criteria, the economic one since Romania’s economy has been for a long time poorly shaped with a considerable budget deficit that seemed to be endemic and with a considerably high rate of inflation which took its toll mainly on the standard of living of the Romanian people. Frequent breaches of the conditionalities negotiated with the International monetary Fund (with which Romania has concluded a considerable amount of agreements) seemed to strengthen the idea that the transition period would be a very long one and that structural reforms were still not implemented. In the recent years however, the Romanian economy has enjoyed quite a long period of economic growth that even surpassed the rate of growth of certain EU countries. Although the Commission in its Regular Reports has been avoiding the term “functional market economy” the general opinion was that indeed a market economy was in place. All this time, although not without reservations, the political criterion was considered as fulfilled. Recent developments however have brought into discussion the more basic criterion, the political one. The single biggest problem for Romania is now widely considered the rule of law, or rather the lack thereof. A survey conducted by Transparency International found in 2003 that Romania was considered one of the most corrupt countries in the entire world. Property rights are still weakly enforced, in spite of important legal reforms. The public prosecutor has excessive powers. The judiciary is not sufficiently independent and remains dominated by a generation little acquainted with democratic practices. The European Commission has repeatedly expressed “serious concerns” about judicial independence and called for “comprehensive reform.” Indeed, legal adaptation to EU standards has occurred in very many areas, but they are showing practically no effects, since enforcement is chronically handicapped by a widespread mental resistance to change combined with endemic corruption. The latest development in the field has been the inclusion of a clause accepted only by Romania that could in theory postpone the accession date from 1st of January 2007 to the 1st of January 2008 if certain conditions aren’t met, most of them being linked to the first type of criteria, the political one. One more important aspect of this clause is that it doesn’t need the unanimity of votes in the Council (as the case for the other clauses of this type) but rather a qualified majority of the votes. The main two topics targeted by the salvgrading clause is Home and Justice affairs and Competition – more concretely, the state aid policy. 

The downgrading of the negotiations to the political criteria, which sum up the basic values of the European Union sends a strong message regarding the compatibility of the two systems not at a higher level but rather at a basic one, which in fact threatens the entire integration process on a general level and that cannot be solved by a simple postponing of the accession date.    

The EU integration process and the impact it has on the role of the civil servant

The two main ideas that come off from the analysis of the typology of the Romanian public administration as well from the relationship Romania developed across the entire negotiation process is that 

1. the accession process has highly fluctuated over the period of negotiations ranging from high enthusiasm about the progress shown by Romania to deep concerns about the ability of Romania to be part of the grand European family

2. the emphasis on the second and mainly the third criterion (which are more of a technocrat nature) has been shifted to the first criterion which related more to the political will of abiding by ground rules set up in order to preserve core values- that is playing by the rules of the game.  

What do they mean and what is their relevance for our study? Both conclusions are evidence of an inadequate politicisation of the negotiation process that on general terms should not have existed, at least to this extent. This is not to say that negotiating enlargement remains outside the arena of the politicians and is left only to technocrats and experts. Deals are always made and the European Union itself has some historical examples in which integration was possible only as the political national arena allowed it to be. This is in fact the nature and philosophy of the intergovernmentalist theory explaining the European Integration process.  

What the second conclusion shows however is that in the case of Romania the integration process has not only been governed by the political arena but at times even reduced to it, that is depending on the political will of taking certain measures. Here lies the difference between a typical integration process in which the political is involved to a certain extent as the representative of the national interest and the Romanian case in which the political as a whole and at times actors in the political arena use the integration process to further their own goals or the goals of the stakeholders they are most linked with or even dependent of. 

Despite such developments, the European integration process has had a significant impact on the Romanian public administration in the process of asserting its autonomy from the political arena. This is due to the nature of the negotiation process and most importantly the third criterion regarding the ability of Romania to accept the obligations that result from the status of member country of the EU. It was the adoption of the community acquis that has given the public administration corps the possibility of asserting itself against the political arena and become an actor on the Romanian stage and thus developing from a mere executing position to an active position on the scene as being part of the negotiation process and most of all, the guarantor the successful implementation of the acquis. Although incipient and barely visible this process has the great advantage of becoming a trend, influencing in this way the development of the public administration and most importantly its autonomy from the political sphere. Thus using the European umbrella, the public administration in Romania has been able to further its position as an active player in the policy formulation and become a decisive actor in its implementation. Sadly this is not entirely true for the whole public administration but rather for sectors of it. The most affected bodies were of course those dealing with the negotiation in itself, that is the departments for European integration and the co-ordination Ministry. They have developed a network with stronger ties than the rest of public administration being capable in this way to counteract resistant forces coming from more conservative line ministries and certain political pressure. The common front required for the implementation of the acquis gives the opportunity for the public administration as a whole to resist political pressure and thus develop a sense of autonomy and of responsibility with regard to the outcome of the negotiations. 

Conclusion

The integration process being generally a technocratic one should have generated within the public administration corps a process of detachment form the political pressure. Thus the “emancipation” of Romanian public administration is the dependent variable analysed in the context of European integration, the independent variable. The premise of the research is that the existence of an European arena interacting with the national one, would have tempered the political influence over the public administration and allowed the latter to develop into an autonomous actor having full rights in the negotiation process and most importantly in the implementation of the community acquis as a guarantor of the successful conclusion of the negotiation process. Although it was shown that this trend has started, meaning that the premise still remains valid, the subsequent events and the overall management of the negotiation process have overshadowed this trend, reducing the negotiation to the political arena by the clear shift of emphasis from the monitoring of the 2nd and 3rd criterion to the 1st one. Even more the developed trend is not uniformly spread across the entire spectrum of the Romanian public administration but rather has affected only parts of it, mainly the ones interacting directly with the European arena, such as the Ministry of European Integration and departments of European integration within other ministries. The political pressure but more importantly the endemic resistance to change characterising large parts of the administration sector have suppressed the further spread of the process. However the European Union is here to stay and becoming full members of the European Union means first and foremost a constant and direct exposure to European norms and values that are due to turn the Romanian public administration into an European one.          
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� out of the two chapters, the measures needed to be taken within the Home and Justice Affairs are by far more consistent ranging from accelerating the fight against corruption to concrete measures regarding the adoption of legislation and auditing the National Prosecutor’s office and the Anti-corruption Strategy 





