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Abstract

This article gives a short informative overview of the territorial-administrative reforms in Moldova, from 1998 and 2003. The objectives of the paper are the analysis of the role of the political interests in influencing the reform and the analysis patterns of centralisers and specific of access to their decision arena vis a vis decentraliser’s. The analysis is based on public discourse in the media and seminars, analysis of parliament election results in different periods to have a picture on political leadership at the macro-level, surveys and opinion polls. In Moldova the political commitment to decentralization began to abate as a  result of: -the majority of one party in parliament, -the central government’s interest in short-term political gains at the expense of long-term reforms, and  -the inability of the center to reform and distance itself from the communist system of governing. Re-centralization is made by: creating new field offices of the central authorities at the local level; the increased supervision of local government activities; withholding the passage of essential legislation, and; fragmentation of the existing territorial-administrative structure, making territorial units smaller and practically unable to self-financing.

Introduction 

One of the priorities on Central and East European countries internal political agenda after the early ’90 was the process of decentralization; transition from a very centralized administrative system to decentralized one. Thus since the early 90’s Moldova has been passing through a continuous process of political, economical, and administrative decentralization. These changes were conditioned partially by domestic needs of the country and also by the external factors and aid agencies.

The importance and in the same time, the complexity of decentralization, could be seen from the fact that it has the potential to transform the most significant actors and relationships, including the development capacity of the states, the behaviour of interest groups and social movements, and the strategic calculations of politicians, non-governmental organizations, and voters.
 The decision to decentralize is an issue of very long debates in almost all the courtiers that involves various actors and advocacy groups. But vested interests and advocacy groups cannot only influence the initial decision but also the implementation. In this order, the Law on Local Public Administration adopted in 1998 was changed 16 times during the last five years and half of them was adopted by the present Parliament, only during 2002. After the parliamentary election from 2001, Moldova became the first post-Communist country in which the Communist Party controls both the legislative and executive branches. Communist Party’s absolute majority in the 101-seat Parliament made it the most powerful political entity since Moldova’s independence. Thus Moldova is one of the countries that prove the theory that decentralization may suddenly look less attractive to the party that gains unified control over both the executive and legislative branches.
  

In a period of the last 12 years Moldova is passing one of the greatest challenges of policy implementation in its history, starting with a centralized administrative system from former USSR, experiencing a period of a decentralization system, now the Government has decided to re-centralize the administrative system.  

Statement of the research problem

Starting with the idea that he decision to re-centralize the administrative system in Moldova was based mainly on political interests of some interests groups and political parties and on the fact that this reform has no real economic or social basis, therefore the research problem is to study why Central Government decided to centralized Local Public Administration after a period of decentralization.
Objectives of the study
According to stated research problem, the objectives of the paper are the following


-to analyse the role of the political interests in influencing the reform;


-to analyse patterns of centralisers and specific of access to their decision arenas vis a vis decentraliser’s. 


Methodology of the research 

In achieving the objects of the research we will give brief description of background events and actors that caused the necessity to initiate the new reform in Republic of Moldova. The analysis is based on public discourse in the media and seminars. Also, we use data concerning the results of parliament elections in different periods to have a picture on political leadership at the macro-level, surveys and opinion polls for analysing the outcomes of the reform and laws and legal stipulation that serve as the basic documents for territorial- administrative reform.

Conceptual and analytical framework 

For the facilitation of understating of the paper we define: 

Decentralization - as both reversing the concentration of administration at a single centre and conferring powers of local government.
 

Delegation – passing some authorities and decision making powers to local officials, central government retaining the right to overturn local decisions. 

Devolution – granting the decision-making powers to local authorities allowing them to take full responsibility without interference of the central government. This includes financial power as well as the authority to design and execute local development policies. 

Re-centralization – any attempt, formulated in legal terms, by the central government to decrease the level of local autonomy or to abolish it, and to establish a system of control on the local authorities. 

Local Public Administration, as the totality of local public authorities established according to the legislation, for satisfying general interests of the constituents of an administrative- territorial unit. 

Local autonomy is the right and capacity of the local collectivities to solve and administrate, according to the legislation, under the personal responsibility an in its favour, an important part of the public affairs. Autonomy includes and the organization and the functionality of the local public administration.

Chapter I: The Decentralization Reform


1.1 The Historical Background of Decentralization Reform in Moldova


After the II World War and the establishment of pro-soviet, communist regimes, most of the Central and Eastern European countries has experienced super-centralised administrative systems, were all the administrative authorities were subdued to the party-state., dominated trough a prior check of all the social activities and also to a posterior check. Based on these checks it was possible to resort to suspending, cancellations or reformulation of the adopted acts because of the timeless reasons or illegality. Also,the central administration could operate the substitution of the local authorities or even the revocation before the term. 

Until 1991 Moldova was one of the fifteen republics that formed former USSR. Its administrative system was a part of the system that was established in all the Soviet country. All administrative-territorial units, i.e. the republics, regions, cities and settlements, in the Soviet Union were looked upon by the Centre and regarded themselves first of all as producers.

As a common Communist legacy, the ruling party exercised a power monopoly over society and economy. Simply formulated: the central organs of the party and government dealt with everything and decided everything. The basic principle of state socialism was unitary power, state ownership, that meant at the same time political control over all spheres of social life. 
There was no real separation of powers or the autonomy of the various social fields and  actors, including those of the public sector, as in Western countries.

1.2 The First period of the Decentralization 

Starting with the Declaration of Independence in 1991, like the most of the Central and Eastern European countries, Moldova undertook some concrete actions concerning public administration reform, free from the dogmatism of the party-state, and from soviet administrative system. In the chronological framework we can identify three periods of searching and dryings to establish of a new system of public administration until 1998.

The first period - 1990-December 1994. In this period there were undertaken some actions by the Parliament to establish the legislation of the future public administration system, but it remain only at the project level. 


The second period is between 1994-December 1997. This period begins with 29 June 1994, the date of the adoption of the Moldovan Constitution that has as fundamental principles and stipulations upon the basic elements of the new system of public administration. 

Thus, Article 109 fixes the basic principles of the local public administration: local autonomy, decentralization of public services, eligibility of the local public authorities and citizens’ consultation on local problems of special interests 

Based on this legal construction it was a need to finalize the legislative framework of the local pubic administration, establishing for the authorities their powers and specific competencies, connected to the principles of the state of law.  


In December 1994 the Parliament adopted a number of laws necessary for the new system of local public administration and in May-July 1996 Moldova signed and ratified the “European Charter of Local Self-Government”. Some scholars
 argue that in reality, it was created a false impression of a system of local public administration because it was infringe with premeditation both, stipulation of the Constitution and of European Chart, some internal legislation, or it was some cases of contradiction between the laws. This was the reason of so-called “original institutional chaos”, emerged with a mix of some newly established and some remaining old institutions. This institutional chaos was, and in some cases has been, more characteristic in meso-politics, that is, at the middle level of functional and territorial organisations, than in macro-politics. In most cases the administrative units as divisions of state administration were reorganised earlier – and had more resources – than the new self-governing units of public administration. As a consequence, they continued to dominate, even when the new self-governments had come into being. After the first years of this period, public administration reforms lost momentum everywhere and the initial ambitious plans were not carried out.


The third period was during the 1997, and has coincided with the Government and Civil Society efforts to improve the system of local public administration. However, the proposed law projects were not took in consideration by the Parliament   


1.3 The New System of Local Public Administration: The Reform of the 1998 


After the parliamentary election of 1998 the majority was formed by the coalition of three democratic-oriented parties and the Government was formed mainly from the members of this coalition. It was an opportune moment in political terms to adopt a new law of local public administration and to change the administrative reform to a new qualitative dimension. 


The new law adopted on 30.12.1998 changed the territorial-administrative structure of the country from 40 units of second level to 10 administrative units, thus, increasing the economic capability of the administrative units for the local autonomy.

This law practically meant the decentralization of public administration in terms of devolution of decision-making powers and reconcentration of the administrative responsibilities for the implementation.  


The new law was containing all necessary elements for implementation of the local autonomy, stipulating a strict delimitation of the competencies of public authorities at different level.  


An important fact was the decrease of the number of villages from 925 to 644, thus, was increased the financial capacity of the units of first level. Another important stipulation was the creation of the institution of prefect, the representative of the central government in territory that would make possible to implement the administrative decentralization reform because prefect had the attributions to manage the county’s public services without intervention in the activity of local authorities. The prefect had the attribution to supervise only on the legality and not of timeliness of the adopted acts.

1.4 Factors and Groups that Influenced Local Public Administration Reform

If we analyse the conditions and the factors that have influenced the implementation of the administrative reform until 1998, firstly we have to mention:


1 The political environment of the country. Thus, in 1992 in the eastern and southern parts of Moldova secessionist movements broke out. One of the regions cooled Transnistria, supported by Russian Federation a strategic interest that has one of its army dislocated in the region, an armed conflict broke out that lasted almost one year. The Government was concentrated rather on resolution of this conflict than on implementation of the reforms. It can be added here that this conflict has its consequence on all the period of independence of Moldova, because it is not definitely solved until now, the region is practically uncontrolled by the central authorities
. But it is argued in literature that this was one argument for decentralization too because the threat or occurrence of civil war may demand radical decentralisation to give ethnic groups a sufficient degree of local autonomy to buy off attempts at secession.
 
2 Parliamentary majority that has to implement the reform that lead to lack of the political will of the Government. Thus, if we look at the distribution of the seats in the parliament after the 1994 elections
 we can see that the parliamentary majority was formed by the Democratic-Agrarian Party and Socialist Bloc fractions that in majority ware politicians - descendants of the former communist party, decentralization being seen as the process of loosing control on state property 

3 Local councilors, after the local election in 1995, the most active of the newly elected council members usurped the role of the executives, formerly played by the party professionals. But, unlike the ‘politicians’ of the party, who were strictly subordinated to party discipline and were responsible to the political authorities, the new politicians were not controlled by anybody. They were responsible only to the public through elections. 

After 1994 we can mention the followings groups:

4 International Organizations was one of the factors that determined the implementation of the reform. 

The Council of Europe has provided Moldova both the legal framework and the basic structure for the new public administration. In 1994 it organised the Congress of Local and Regional Authorities of Europe (CLRAE) as a consultative body that has become vital in public administration reforms for the countries of former soviet bloc through its detailed advice in the practical management of public administration.

In addition to the Council of Europe and its various assistance programs, the World Bank has provided assistance and conducted research on public administration reforms in the Central and Eastern Europe countries. 

Beyond the Council of Europe and the World Bank assistance programs – but connected with them in many ways – there were other specific programs like for example: the Organisation for Economic Co-operation and Development (OECD) has supported the SIGMA program (Support for Improvement in Governance and Management in Central and East European Countries). 


5 Civil society and local authorities was one of the factors that determined the implementation of the reform. Thus, in one of the surveys on local public administration taken in 1997 by IFES Moldova shoved that only 5% of the respondents gave an good appreciation to existing public administration system and 60% of the simple respondents and 85% of the mayors and local councilors said that the system need to be changed. It was mentioned in literature that main pressure on the reform was exercised by the Council of Europe, other International Organisations and donors, and by the local elites or elected mayors and counselors that was not able to administrate local public interests in the exiting old system and produced a great repulsion of the population for the local authorities.

6 Political elite and political will. Democratic majority is the third factor as it was mentioned already, in the new elected Parliament that has the local public administration reform on its agenda, thus guaranteeing the political will at the macro–level for the reform.  

Chapter II: Re-centralisation in Moldova: The reform of the 2001 


2.1 Political and legal background of the re-centralisation 

During the first decade of its independence, Republic of Moldova has adopted a large number of democratic practices like independent media, free and fair multiparty elections at the national and local levels, etc. At the parliamentary elections from February 2001, the Communist Party (MCP) won 71 seats in the 101-seat Parliament. Thus, Moldova became the first post-Communist country in which the Communist Party controls both the legislative and executive branches. Communist Party’s absolute majority in the 101-seat Parliament made it the most powerful political entity since Moldova’s independence.

Contrary to the MCP’s electoral promises, Communist leader Vladimir Voronin stated immediately after the elections that his party would not revise Moldova’s privatisation program and would cooperate with the World Bank and the International Monetary Fund. At the same time, he reaffirmed that the MCP’s objectives include joining the proposed Russia-Belarus union and reintroducing Russian as an official language in Moldova, along with Romanian. The MCP also said that it would keep its promise to reverse administrative-territorial reforms, reverting to the Soviet system of counties called rayons.

Thus, the Government agenda included more state intervention in the economy, the creation of state monopolies in some sectors, the introduction of strict controls over imports and exports, and the granting of preferential loans to exporters as a means of protecting domestic producers. 

The 1994 Constitution provides the principle of separation of power in executive, legislative, and judicial. The July 2000 constitutional amendment brought about a major change in the balance of power. Elected by Parliament, the president nominates the Prime Minister based on the distribution of party power in Parliament. After the February 2001 parliamentary elections, the Communists took control of both the legislative and executive branches. In the new political system, there are few real checks and balances. The President faces little difficulties in implementing his party’s agenda. As the head of the executive branch, the President has the ability to influence the Government and dismiss cabinet members. The Government is subordinate to the Parliament and the President, and has little room to manoeuvre. Members of the new cabinet have to follow the MCP’s agenda even if they are not formally party members. The dismissal of some of the ministries is widely seen as an example of what happens to those who do not follow the rules. 

The MCP has brought back the Soviet-era administrative layout of the country, consisting of 40 local territorial rayons that had been replaced early in Moldova’s transition by 10 counties (judete) and autonomous regions.


On December 28, 2001 by the majority vote of the Communist fraction and several independent MPs, the XV Legislature Parliament passed the Law no. 781 on the modification and completion of the Law on Local Public Administration. Prior to that the Parliament passed a new Law on Administrative-Territorial Division of the Republic of Moldova to return to the old administrative-territorial division, i.e. rayons. The procedure of mayor election was also changed, under the modifications they were to be elected by the local councils. In compliance with the newly adopted law, on February 5, 2002 the Parliament issued Resolution no. 807 on establishing the date for general local elections for April 7, 2002. 


The Communist Party hoped to satisfy some of their voters’ desires to live within the borders of their old district. More importantly, the Communists hope to install their own people in local administrative institutions. Until May 2003, prefects appointed by the central government, acted alongside local elected officials, most of who were not MCP members. In June 2001, Parliament amended the Law on Local Public Administration to remove the authority of counties councils over local budgets. Government officials stated that the change was made because of the “irresponsibility and carelessness of counties councillors,” that are elected by the communities. The local councils will now approve annual budgets, but the county’s prefects, who are nominated by the central government, will manage these budgets 


Simultaneously, opposition in Parliament notified Council of Europe on problems related to local government in the Republic of Moldova. In its turn, through its specialized bodies Council of Europe recommended Moldovan authorities to reconsider the modifications they operated to the electoral and local government laws and to submit them for the expertise of the Council of Europe. 

Pressed by the Constitutional Court, at the information of parliamentary opposition, and in order to fulfil the Council of Europe Resolution, Parliament restored the stipulation of direct election of the mayors and changed the Law adopted in 2001.
 

The Law on Local Public Administration adopted on 18. 03. 2003 practically took over all the stipulation from the Law of 1998 year, giving up from the initial principles of “power vertical”. But in order to facilitate the scope of this research we shall emphasize on two main differences. First is the article 70 that suppresses the institute of prefect, and stipulates that the territorial offices of the State Office will organize the administrative check of the legality of the adopted acts and local authority’s activity.  The State Office according to the new law, can operate timeliness checks that will allows the central power to modify and revoke administrative acts, in such domains as public health, public order and security, methodical activity in education, devolved from the state to local public administration competence, this check of timeliness means in fact the establishment of the power vertical, thus local authorities are obliged to present any explication and acts to the State Office, and the State Office present the result of the checks to Government, Parliament and to the President. The second difference is the establishment of a new territorial-system of 35 rayons instead of 10 counties like it was stipulated in the law from 1998. 

2.2 Financial interests of the Government in re-centralization


The level of local autonomy can be evaluated according to three types of resources that local authorities have in their possession:


1. Financial resources;


2. Administrative resources:


3. Material resources.


The rights of local public administration to own and manage all this three types of resources determine the wish of Central Public Authorities to develop local autonomy.
 

1. Until December 1998 we could not speak in Moldova about a proper regional development, because the former rayons- territorial-administrative units of second level were too small to be considered regions. Rayons were not designed as regions but as concentrate decision centres of the former regime. On a territory of 33,7 thousands km, with a population of 4,3 million, average number of population of one territorial-administrative unit of second level 86 thousands citizens, many of the units having much less than that.
 Counties in comparison with rayons are more endowed economically having a more developed infrastructure.

The weight of local expenses in the total of public expenses. This index shows the role of local public administration in society, or the level of its participation in cervices delivering. If in 1995 the existing public local authorities have spent about 40% of strengthened budget, then, in 1999 this index has decreased to 22%. At the moment it has increased to 30%. 

In Figure 1 is shown that although in 1999 the number of ex-rayons that transferred to the budget less financial means than the amount of transfers received is comparatively smaller then in 1995, thus in 1999 there were 30 rayons comparatively with only 9 in 1999, but the graphics also show that the problems are still very serious to be able to regard it as some continuous improvement.
 

Figure 1.Number of ex-rayons that received more transfer from the central budget than they have allocated
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Figure 1 Source: Center for Strategic Studies and Reforms
The structure of local public income. At this chapter we can say that as smaller are the communities and the economy is oriented to agriculture as smaller is the weight of own incomes in the structure of local incomes. This situation is conditioned by the imperfectness of financial system in Republic of Moldova. The income in the budget is levied, as a rule, in the localities were the agriculture production is processed. As a result, we face the phenomenon when the budget income is moving from the agrarian localities to industrial one.

The right to take decisions on local public finances. In Republic of Moldova local public authorities don't have the right on legal initiatives. In the situation when the tax system is inefficient and the local public authorities are not capable to improve it, this right became a necessity. The expenses quota paralyses local autonomy. The structure of local public expenses and the volume of transfers are determined by the quotas settled by the superior bodies. In our opinion this practice reduces the most the level of local autonomy, because the local authorities are limited in their decisions by the financial resources allocation; 

2. The continental French system of local public administration that exists in Republic of Moldova is based on administrative guardianship. This guardianship supposes the creation of a proper legal framework for the local public authority’s activity and the supervision from the central authorities of its respect. This supervision supposes the check of legality and not of the timeless of their acts and actions. 

The Law on Local Public Administration adopted on 18. 03. 2003 stipulates that the Prefect has the right to manage actively the local finances that is a direct attempt on local autonomy.

3. Public property is an important resource in exercitation of local public administration, because it allows local authorities to solve a lot of social issues ant represents a stabile source of local public incomes. Unfortunately, this affirmation is not valid for The Republic of Moldova, were the weight of incomes from public property is not more then 10%. The local public property was formed by a governmental decision in 2002. Thus, the principal of local public autonomy was violated from the very beginning, because local public authorities had no right to decide on these actions. Local authorities can't manage properly the local property because of the strict system of regulation.  

The main problem is the lack of opportunities of self-financing as in the case of rayons as well in the case of counties and the obvious tendencies of centralization that will bring to the liquidation of local autonomy. The new rayons are more dependent of central budget because of smaller economic potential and because of minimum means to solve the problems of local interest.

The lack of the personal income of local public authorities, the limits of the expenses established by the central public authorities, the excessive regulations, the limitation of self-governance, reduces at the minimum local autonomy and the viability of local authorities. 

In Moldova, like in other transitional countries, there are some serious problems for localities in managing their affairs effectively: the complexity and confusion of the budget process at the local level for elected officials; insufficient technical personnel; and dealing with the central strategies “recapture” authority and resources nominally “transferred” to local governments by manipulating and interfering with local budgeting and spending.
 We can add here and the legal controversies that is typical to Moldovan legislation that undermines the ability of the regions to self-support and be financially viable. 

In two other figures we can see some improvement of the local budgets but the fluctuation of the unstable development is due to some factors that we mentioned at the beginning and due to regional economic crisis from 1998 that had a grave impact on the national economy. See Annexes Figure 2 and Figure 3
In the conditions when the country have a great amount of external and internal debts and one of the main objective of the communist party is to increase the income of the pensioners and salaries for budget-dependants, the local budgets become very attractive for the Government.

2.3 The advocacy groups that influenced the reform

Ruling party. Being in opposition during the period 1998-2001, CPM was opposing practically against all initiatives of the parliamentary majority formed by the Alliance for Democracy and Reforms, one of these was the administrative reform from 1998, implemented with donors’ financial support. 

If we analyse the interest of the CPM it is obvious that its scope is to straighten the central power control in territory. 

The main reason that made Government to reform existing Local Public Administration system was local autonomy: local communities being autonomous and able to manage their own problems, in principle don’t need state power any more, the important thing is how well the mechanisms of protection and guarantee of this autonomy are enforced. This argument is seldom emphasized in literature.
 Small communities and localities never could be autonomous entities because they will depend of state financial assistance. Thus, it was decided to implement the new territorial-administrative reform that will decrease the financial capacity of the local unites, thus, if not politically then economically making them dependent of central government. 

The political opposition, formed by two parties: Social-democratic Alliance and Popular Christian-Democratic Party did not participated in policy formulation but it had a big contribution in policy implementation, thus it organize mass manifestation against the re-centralization, being aware of the fact that it could mean the definitive loss of power both at local level and national level. Opposition parties informed the Council of Europe and Constitutional Court of Moldova about the contradiction to the European Chart and constitution of some of the stipulations in the new law. 

International Organizations and Aid Agensies influenced by the Council of Europe and aid agencies didn’t oppose the territorial-administrative reform but it opposed to some of the stipulations as formulated in the Law from 2001. Some authors not exclude that their reaction will come if the new territorial-administrative reform and the activity of new administrations won’t change positively economical development or the implementation will require some additional finance from the budget.
 After the election in 2001, CPM took over all the practices in economical development of the former Governments that it criticized all the time before. This is explained by the fact that the economic reforms ware and are initiated and coordinated by International Financial Organizations as IMF and WB. Administrative reform was not coordinated and conditioned to the present governors by these institutions. Thus, it is considered that CPM wanted to demonstrate to its electors that it is capable to fulfil its promises at list in this domain. 

Civil Society was a constant pressure group for the Government through mass manifestation, mass media played an important role in informing public opinion and commenting on the reform thus, creating a level of awareness in civil society of the nature of the reform. Local public officials, mayors and councillors, by creating a number of organizations, and having some meetings at national level tried to participate in the policy-formulation by stating some recommendations and analysis of the impact of the reform. Being mostly the representatives of the opposition parties and parties that lost the power after the elections, this reform was guided to remove them. In this situation they could only oppose the reform and temporise the reform.
Conclusions 

Decentralization is a protracted and difficult process. Vested interests and intractable problems subject reform to long delay and prevarication. Even when a comprehensive package is enacted, as in 1998, operational problems arise which defy solution. A change of government can bring the process to a halt, as in was in 1998, or move it in a false direction, as it becomes after 2001.
In Moldova the political commitment to decentralization began to abate, from the very beginning, the anticipated reform of the central government never materialized till the end, a lack of understanding for the need of local level reform was obvious, and the level of enthusiasm for reform in the population decreased as time passed. 

This allowed some political groups to increase their role in local communities by strengthening the reach of the central government. In effect, the central government is "re-centralizing" the political power in Moldova. This is a result of three factors: 


-the majority of one party in parliament, 

-the central government’s interest in short-term political gains at the expense of long-term reforms, and 

-the inability of the center to reform and distance itself from the communist system of governing. 

Early on, it appeared that the local governments would gain obtain substantial control over their own destiny. In March 1998, the Law on Local Public Administration was adopted. This Law provided local governments with the right to own property, manage their financial resources, collect certain taxes, and to act in all matters concerning the local community. Despite these advances, now the central government is playing a crucial role in re-centralizing political power in Moldova. This is accomplishing by: 

(1) creating new field offices of the central authorities at the local level; 

(2) the increased supervision of local government activities; 

(3) withholding the passage of essential legislation, and; 

(4) fragmentation of the existing territorial-administrative structure, making territorial units smaller and practically unable to self-financing.
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Source: Center for Strategic Studies and Reforms ECONOMIC SURVEY Moldova in Transition No. 4 (December 1999) 

Figure 3 
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