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1. Introduction

This Document is intended to assist a Contracting Authority to prepare competitive Tender Documents, especially all related Annexes to a TD in conformity with a Standard Documents used for EU co-financed projects based on PRAG (Practical Guide) and international construction practice.
Annexes in construction Contracts
The Annexes generally are not focusing the related Tender Documents (TD) or Contracts for Tender Procedures which are a part of a separate TD and Guidance Document. The Document Annexes is primarily intended for Public Procurement practitioners, providing them with a suitable tool to ensure a complexity of the Tender Documents. 
The Document Annexes will also serve as a training material in the context of Training for Trainers (ToT) for strengthening knowledge of Staff associated with the Public Procurement procedures.

Hence, the recommendation for Annexes can be applied as an additional Methodology to prepare competitive Tender Documents. 
Content of the Annexes

Section 2. describes generally Annexes and Appendixes in Construction Contracts and differences between Appendixes and Annexes in Contracts as well as a main Appendixes for EU based Contracts

(Appendix 1 - Appendix 12) and represents a theoretical part of the Document. 
Section 3. presents in a form of Templates the different Appendixes to be used in construction practice and spread sheets with competencies during pre-construction phase to prepare them. A related Templates and recommended Appendixes follows more international construction practice as EU Methodology due to a fact that this Methodology didn´t describe Annexes in appropriately details. Annexes used in a form of PRAG represents only a basic Documents and recommendations, remaining Annexes belongs mainly to CA and practitioners. 
Note

Due to a continuously development of local Laws, Decrees as well as Documents of International Financial Institutions, the last version of Documents shall be always taken by Employer into consideration. NISPAcee documents based on a version EU TD January 2016.

     2. Annexes to Contracts

Annexes and Appendixes in Construction Contracts
It is to be distinguished from other Appendixes to a Contract which may contain additional terms, specifications, provisions, standard forms or other information which have been separated out from the main body of the Contract. 

These are: an Appendix (general term) and an Annex (which includes information, usually large texts or tables), which are independent stand-alone Works which have been included in the Contract. Finally in a construction practice (not only) in EU Contracts as well as in EBRD TD an Annex and an Appendix are both forms of Addendums to a main related document - a Contract. 
Schedules generally refer to materials that shall be in the Contract but are instead moved to the end usually due to their length in an effort to achieve clarity and brevity in the Contract. For this reason schedules, documents, Technical Specifications, drawings are often considered to be part of the Contract and are required to be separately signed by both contractual parties.
Relation of Annexes/Appendixes to a Contract

An Annex or Appendix cannot be submitted without a main related document - a Contract. The main aim of both types is to add greater details, visuals and examples for better understanding of the main document - Contract and to allow better Work with them directly on a Site - without having continuously eye on the Contract. 
Without further explanation, Annexes or Appendices may be deemed to form an integral part of the obligations of either or both parties. Obviously, the scope or binding nature of both types of Documents depends on the way it is referred to in the obligatory language of the Contract. 

Authors of Annexes/Appendixes

Appendixes are usually written by original authors or can be written by outside party. In a complex projects some of the Annexes are prepared and submitted externally - therefore a detail List of Annexes/Appendixes is strongly recommended to follow up the whole procedure. It is also recommended to establish a standard phrase to refer to a schedule, as part of the Contracting Authoritie´s Contract drafting conventions. 
How to use Annexes in Tender Documents

Due to a variety of possible Appendixes to a Contract, “main Appendixes” for WWTP project were chosen in a form of Appendix 1 - Appendix 12 and is presented below.

Recommended “full version” of Appendixes or Annexes in a form of table in a Sub-Article Appendixes for EU Contract Conditions is given in other part of Methodology. However all of them shall be modify due to a Special Contract Conditions and taking local Laws and By-Laws in a last version into consideration.
Order of precedence of Contract Documents

For all Annexes to be used priority of Documents is given under the Contract Article 3. [Order of precedence of contract documents] under the EU Contract conditions. Generally all Annexes to the Contract are divided info following categories due to a reason for which they will be used:
i) Technical Annexes

ii) Commercial Annexes

iii) Other Annexes.

Generally all technical Annexes shall be prepared by the Designer, whereas commercial and other Annexes shall be a scope of the Work of the Employer (Contracting Authority).
Specific project conditions, as well as local conditions shall be taken for all Annexes into consideration during the procedure of choosing the exact and appropriate Annex, first of all to minimise the Employer´s contractual risk. 

In a table below there is also written which Appendix is suitable to be used for a certain type of Contracts (Design Works, Supervising, Works).

Main Appendixes for EU based Contracts

All Appendixes below are already incorporated into Tender Documents for Services and Works in Documents A1 - A3 therefore there are not repeated again in this part of Document. 

Appendix 1 - Payment Conditions for IPC and FPC

An Appendix presents a full modality of payments divided into construction, Plant equipment and transport cost. An Appendix might to by modify based on concretely situation and Scope of required Works. 

A simply version of IPC and FPC shall delete transport cost, installation and set up payments based on progress of construction Works - not divided into Plant and Construction.

Appendix 2 - Price Adjustment

A Price Adjustment Appendix will be used for a construction projects with a longer Time for Completion (more than 3 years) or for a projects with a high volume of several construction materials or items. 

However the Employers doesn´t use still very often this Sub-Clause for simpler projects to avoid a possibility of Contract Price increasing after a Contract Award. 
For WWTP sample project the prices will remain fix for the entire duration of the Contract under the condition that Time for Completion will be 1-2 years.

Appendix 3 - Insurance Requirements

Related Appendix divide a Contractor´s insurance into Cargo Insurance, Installation Insurance, Third Party Liability Insurance and Professional Indemnity Insurance for Design Works. The last one is due to a fact, that General Contractor shall provide also a Design Works under Contract Conditions. A proportionality of Insurance related with a Scope of Works shall be taken into consideration - higher Insurance cover will cost more money to be paid by Contracting Authority.

Appendix 4 - Time Schedule

A Time Schedule (Time Programme) is presented only in a form of Basic Data for main activities of Contractor on Site as well as pre-construction activities in a form of Design Works - if any. Data according to Appendix 4. are only indicative showing the period from the Effective Contract Date without overlapping of any activities.

However under the Sub-Article 17.6. of Contract Conditions (for Works only) still remains an obligation of Contractor to submit to the Contracting Authority the Contract Master Schedule (CMS) for the Approval. This shall base on a computerized logic network and shall be prepared according to the Critical Path Method (CPM). 

Appendix 5 - List of Subcontractors for Services or Works

A Template of EBRD Standard Documents was used; the main purpose of a Document is to avoid replacement of Subcontractors during of Time for Completion after a Contract Award. The subsequently procedures regarding replacement of Subcontractors are listed under the Article 4. [Subcontracting]. However any changes in the List must be approved by the Contracting Authority. 

Appendix 6 - List of Subcontractors for Design Works

A Template of EBRD Standard Documents was used; the procedures will follow up a previous Appendix 5. for Works Contracts.

Appendix 7 - Scope of Works and Supply by the Employer 

In some cases also am Employer has an obligation to delivery Works, Services or Supply for the related project. However for a WWTP there is no Personnel, facilities, Works, equipment, materials and supplies will be provided/supplied by the Employer.

In some cases Site Yard Facilities for a Site Supervising will be provide by the Employer during Time for Completion. 
Appendix 8 - List of Document for Approval and Review

A Document base on previous experience and practice from infrastructure projects and belongs neither to EU Standard Documents nor to other conditions. The main advantage of the Document and support of Staff on Site is a simple control of all related Documents will be prepared by Contractor for a control of a Site Supervisor. 

Related Articles and Sub-Articles are listed in a Document as well as a formats and copies of Documents to be presented. 

Appendix 9 - Operation and Maintenance Manual 

To ensure a long-life operation regularly maintenance shall be provide on WWTP after handing-over to Employer. Requirements on M&OM under a Volume II. xiii. in conjunction with Sub-Article 19.7. described in details and structure the Document with relevant details on M&OM. 

A prime purpose of Manuals is to describe the best means to maximize equipment operational availability, while minimizing equipment downtime. The Document will be used later on by a future Operator of the WWTP.
Appendix 10 - Financial Guarantee (Performance Security Form) 

Financial Guarantee as a Template of the EU based Contracts under Volume 2, Section 5. in conjunction with Sub-Article 15.1 shall be fill in from Tenderers and their Banks. In this case the Security Form could be joined with a Letter of Acceptance or with Commencement of Works.
Appendix 11 - Pre-financing Guarantee Form (Guarantee for Advance Payment)

A Template form of the EU TD was used in some cases where a Bank Guarantee for Advance Payment will be apply. 

Appendix 12 - Form of Completion Certificate  

A Completion Certificate based on Article 58. [Tests on Completion] of GCC belongs to Template of EBRD as a Standard Document. 

A. List of “short version” of Annexes for Services (Design Works, Site Supervising)
	No.
	Annex
	Design

Works
	Site

Supervising
	Works
	Remarks

	1.
	Appendix 1 - Payment Conditions IPC,  FPC


	N.A.
	N.A.
	x
	

	2.
	Appendix 2 - Price Adjustment


	N.A.
	N.A.
	x
	

	3.
	Appendix 3 - Insurance Requirements


	N.A.
	N.A.
	x
	

	4.
	Appendix 4 - Time Schedule


	x
	x
	x
	

	5.
	Appendix 5 - List of Subcontractors for Services or Works


	N.A.
	x
	x
	see below

	6.
	Appendix 6 - List of Subcontractors for Design Works


	x
	N.A.
	N.A.
	

	7.
	Appendix 7 - Scope of Works and Supply by the Employer 


	x
	x
	x
	

	8.
	Appendix 8 - List of Document for Approval and Review


	x
	x
	x
	

	9.
	Appendix 9 - Operation and Maintenance Manual 


	N.A.
	N.A.
	x
	

	10.
	Appendix 10 - Financial Guarantee
	N.A.
	N.A.
	x
	

	11.
	Appendix 11 - Pre-financing Guarantee Form  
	x
	x
	x
	

	12.
	Appendix 12 - Form of Completion Certificate  
	N.A.
	N.A.
	x
	


  3.  List of Annexes
In this Volume there are all related and relevant Annexes in a form of full version with recommended responsibilities for related Annexes is listed below to be used for all different types of infrastructural projects in BiH for the Services as well as for Works. Templates below provide responsibility of CA or IA for related Annexe to different types of Contracts (Services or Works). However specific conditions as well as project specifics shall be taken into consideration to prepare appropriately Annexes to Contracts and to provide modifications to presented Templates.
B.  List of related Annexes for Services (Design Works, Site Supervising) 
	No.
	Annex
	Implementing Agency
	Lawyer + Finance
	Designer
	Others
	Remarks

	1.
	Appendix 1  - Special Contract Conditions 
	
	
	
	
	

	2.
	Appendix 2 - General Contract Conditions 
	
	
	
	
	

	3.
	Appendix 3 - Time Program
	
	
	
	
	In a form of Basic Time Program

	4.
	Appendix 4 - Payment Conditions for IPC and FPC 
	
	
	
	
	Modification due to a Contract Conditions

	5.
	Appendix 5  -  Payment Schedule and Milestones under Penalties
	
	
	
	
	Prepared by Designer + Employer

	6.
	Appendix 6 - Advance Payment Guarantee
	
	
	
	
	EU template

	7.
	Appendix 7 - Performance Security
	
	
	
	
	EU template

	8.
	Appendix 8 - Retention Money Guarantee
	
	
	
	
	EU template

	9.
	Appendix 9 -  List of Documents for Approval or Review
	
	
	
	
	

	10.
	Appendix 10 - Site Yard Facilities
	
	
	
	
	Including requirements on Employer´s office

	11.
	Appendix 11 - List of Nominated Subcontractors
	
	
	
	
	If any - primarily due to Plant technology

	12.
	Appendix 12 - List of Subcontractors for Design Works
	
	
	
	
	Template

	13.
	Appendix 13  -  Requirements on Insurance
	
	
	
	
	

	14.
	Appendix 14  -  Key Personnel Template
	
	
	
	
	Template from EU Tender Documents

	15.
	Appendix 15  -  Variation Order for Design Works
	
	
	
	
	Template

	16.
	Appendix 16  -  Progress Report Requirements
	
	
	
	
	Extension of Article 12. of Contract

	18.
	Appendix 17 - Training of Employer´s Staff
	
	
	
	
	


C. List of related Annexes for Works (full version of Annexes)
	No.
	Annex
	Implementing Agency
	Lawyer + Finance
	Designer
	Others
	Remarks

	1.
	Appendix 1  - Special Contract Conditions 
	
	
	
	
	

	2.
	Appendix 2 - General Contract Conditions 
	
	
	
	
	

	3.
	Appendix 3 - The Technical Specifications
	
	
	
	
	Divided into construction, HVAC, Plant etc.

	4.
	Appendix 4  - Standards of Materials
	
	
	
	
	Description of materials and alternatives

	5.
	Appendix 5  - Drawings 
	
	
	
	
	List of related drawings

	6.
	Appendix 6 - Time Program
	
	
	
	
	In a form of Basic Time Program

	7.
	Appendix 7  - Guaranteed Performance Parameters
	
	
	
	
	Prepared by Designers

	8.
	Appendix 8  - Requirements on Contractor´s Drawings
	
	
	
	
	Extension of Article 12c and 19 

	9.
	Appendix 9  - Bill of Quantities
	
	
	
	
	Prepared by Designers

	10.
	Appendix 10  - Template of Cost Breakdown
	
	
	
	
	Prepared by Designers

	11.
	Appendix 11 - Payment Conditions for IPC and FPC 
	
	
	
	
	Modification due to a Contract Conditions

	12.
	Appendix 12  -  Payment Schedule and Milestones Under Penalties
	
	
	
	
	Prepared by Designer + Employer

	13.
	Appendix 13 - Advance Payment Guarantee
	
	
	
	
	EU template

	14.
	Appendix 14 - Performance Security
	
	
	
	
	EU template

	15.
	Appendix 15 - Retention Money Guarantee
	
	
	
	
	EU template

	16.
	Appendix 16 - Performance Certificate
	
	
	
	
	Template

	17.
	Appendix 17 - Taking-Over Certificate
	
	
	
	
	Template

	18.
	Appendix 18 -  List of Documents for Approval or Review
	
	
	
	
	

	19.
	Appendix 19 - Site Yard Facilities
	
	
	
	
	Including requirements on Employer´s office

	20.
	Appendix 20 - Site Inspection Protocol
	
	
	
	
	

	21.
	Appendix 21 - List of Nominated Subcontractors
	
	
	
	
	If any - primarily due to Plant technology

	22.
	Appendix 22 - List of Subcontractors for Works
	
	
	
	
	Template

	23.
	Appendix 23 - List of Subcontractors for Design Works
	
	
	
	
	Template

	24.
	Appendix 24 - Requirements on Maintenance and Operation Manuals
	
	
	
	
	Template

	25.
	Appendix 25  -  Requirements on Insurance
	
	
	
	
	

	26.
	Appendix 26  -  Requirements on Spare Parts
	
	
	
	
	Prepared by Designers

	27.
	Appendix 27  -  Key Personnel Template
	
	
	
	
	Template from EU Tender Documents

	28.
	Appendix 28  - Requirements on Project Manual
	
	
	
	
	Template - for large projects only

	29.
	Appendix 29  -  Variation Order for Design Works
	
	
	
	
	Template

	30.
	Appendix 30  -  Variation Order for Works
	
	
	
	
	Template

	31.
	Appendix 31  -  Requirements on HES Program
	
	
	
	
	Template

	32.
	Appendix 32  - Requirements on Packing, Forwarding and Shipment
	
	
	
	
	

	33.
	Appendix 33  -  Requirements on Performance 

Tests
	
	
	
	
	

	34.
	Appendix 34  -  Progress Report Requirements
	
	
	
	
	Extension of Article 12. [General Obligation of Contract]

	35.
	Appendix 35 - Training of Employer´s Staff
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